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GREETINGS

Mgr. Pavel Polian
JEDNATEL, STATUTARNI ZASTUPCE AKADEMIE HUSPOL

Yeasicaemvie konnecu!

Hckpenne noznpasiso Bac ¢ Hauamom paboTel MeXayHapOAHONW HAay4YHO-
npakThueckoil  koHpepeHMn  «COBpPEMEHHbBIE  HAy4yHbIE  HCCIIEJOBAHMSL:
JNOCTHKEHHUSI, THHOBALIMH U NTEPCIEKTUBBI PA3BUTHSI» !

MHe npusiTHO, YTO OpraHu3aTopaMy KOH(PEPEHLMH BBICTYNHUIN AKaaeMus
I'VCIIOJI wu  OOmectBeHHas  opranuszanus  «EBpomeickuid ~ MHCTUTYT
MOCJIEIUIITIOMHOTO 00pa30BaHusA», BElb Mbl BBIyCKaeM OyAylIuX IOPUCTOB U
MOBBIIIAEM KBaJTU(UKALINIO BEICOKOKBATM(DUIIMPOBAHHBIX CIIELIUAIMCTOB.

CerogHsi B COBpEMEHHOM MHUpPE CYHIECTBYET MHOXKECTBO MTPOOIIEM, KOTOPBIE
JOJKHBI 3aTparuBaThb MBICIIM BCEX T€X, KTO MMEET OTHOILIEHHWE K Hay4YHbIM
uccienoBaHusiM.  PeanbHble  mpoOjembl, KOTOpble  BO3HUKAIOT  HEpe.
YeJI0BEUECTBOM, KyJa 0oJiee CloKHbIE, YeM HaydHble. COBpEeMEHHAsl HayKa HE B
COCTOSIHUM MX KapAWHAJIbHO pElUTh. BaKHOW MNPUYMHON DTOMY SBIIAETCS
pa300IEHHOCTh HayYHbIX JUCUUIUIMH. DJIEMEHTapHasi CUHXPOHU3AIMS HAyYHBIX
MCCIIeIOBaHUM ania Obl 1ecTBYIOMUM 2P heKT.

[enbto Hamel KoH(EpPEHINH SIBISIETCS UMEHHO pa3padoTKa TEOPETUYECKUX
U TPaKTUYECKHX AaCMEKTOB OO0eCHeueHus: MEXIUCHUILTMHAPHOCTH HayYHBIX
MCCJIEIOBAHUM B KOHTEKCTE TJIOOAJIBHOIO PA3BUTUSI U BBIJIEJICHUE KOHKPETHBIX
Mep oOecrieyeHHs  TaKuUX  HUCCIENOBaHMM Ha  0a3e  CYIIECTBYIOLIETO
MEXyHAPOJAHOIO OMBITA.

Bmecte ¢ Bamu, goporue kosiieru, Mbl 0OOCHYEM OCHOBHBIE TEOPETHUKO-
METO/JOJOTUYECKHE MOAXOABl K PAa3BUTHI0 MEXAUCIUIUIMHAPHBIX HAay4YHBIX
UCCIIEJOBAaHUN B YCIIOBUSX II00AJIBHBIX OMACHOCTEHN U yrpo3.

VYuutbiBass TO, YTO Hay4dHass KOH(EpEeHIHs SBISETCS HE TOJBKO

BO3MOXHOCTBKO IJIA oOMeHa MBICIISIMH U anpo61/1p0BaHI/m CBOUX TCOPCTUYICCKUX



GREETINGS

HapabOTOK €€ y4aCTHUKaMH, HO U MPEKPACHBIM MOBOJOM JJIsi HOBBIX 3HAKOMCTB,
Ha/IeI0Ch, 4TO y Bac Oyner BO3MOXHOCTh JIs1 HE(OPMaIbHOTO OOIIEHHUS C LIEJIBIO
0OMeHa OIBITOM JJIsl PELLICHUS B JAJbHEHIIIEM CYIIECTBYIOIIUX IPOOIIEM.

Panyer 1O, 4to K paboTre HAa KOH(EPEHUHUH OTKIMKHYJIUCh Kak
OTEUYECTBEHHBIE, TaK U 3apyOekHble yueHble. BakHO, 4TOO HaydHas TUCKYCCHS
CTaja IJIOJOTBOPHOM ISl YUEHBIX, MPENOAABATENEH, JOKTOPAHTOB, aCIUPAHTOB,
MarucTpoB, a €€ pe3yJIbTaThl UMEIM PEAIBHYI0 OOIIECTBEHHO-IOIUTHYECKYIO

T0JIB3Y.
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Hrops Konoryn
JIOKTOp ropuaIn4ecKuX Hayk, mpodeccop, 3acily’KEHHbII I0pUCT Y KpauHbl,

[Ipopexrop ¢ mexayHapoaHbix cBsizeil Akagemuu ['Y CITOJI

Yeascaemvie konnezu!

CeronHst MuUp B LIEJIOM MEPEKUBAECT HEMPOCThIE BpeMeHa. B coBpeMeHHBIX
YCIIOBHSIX, HANIOJHEHHBIX OOIIECTBEHHO 3HAYMMBIMH, & MHOT/IA U TPAaru4eCKUMU
COOBITHUAMH, TIpOBeAeHHE MexXIyHapOoAHON HayYHO-TIPAKTUUECKON KOH(pEpEeHUIUU
«CoBpeMEHHbBIE  HAy4YHbIE€  KCCIICJOBAaHUA:  JIOCTHO)KCHMs, HWHHOBAIlUM U
NEPCIIEKTUBBl PA3BUTHUS» SIBISETCS 3HAKOBBIM COOBITHEM JJISi MEXIYHApOAHOIO
1paBa, yrnpasiieHus, GUI0coPuu, Me1aroruku 1 Ipyrux AUCHUILIMH.

MexaucuuIuiMHapHble  MCCIENOBAHUS CTAHOBATCS AKTUBHO PpACTyLIEH
COBPEMEHHOM Hay4YHOI 00sacThio. Kak mpaBuiio, Mo ’TUM TMOHITHEM CKPBIBAETCS
pelieHre HayYHbIX MPOoOJIeM MyTeM UHTETpalii 3HaHU U METO/IOB U3 Pa3InYHbIX
HayyHbIX oOnacteld. IMEHHO Takue MCClIeJOBaHMsI pacCMaTpUBAIOTCS B KaueCTBE
OJTHOM M3 BO3MOKHOCTEW MJIi COBEPIICHHS HAy4YHBIX MPOPBHIBOB U pa3pabOTKu
NPUHIUIUAIBHO  HOBBIX  CIOCOOOB  pEIICHHS] ~ BaXKHEWIIUMX  MpoOjem
COBPEMEHHOCTH.

OO111eMHpPOBOI OMBIT JEMOHCTPUPYET, YTO 0O€3 TECHOTO COTPYIHUYECTBA
MEXJy YYCHBIMHU Pa3HbIX HANpaBIECHUMN, Pa3BUTHE COBPEMEHHON HAYKH SIBIISETCA
MIPAaKTUYECKH HEBO3MOXXHBIM. JIUCKyCCMM W TIEPErOBOPbI C E€BPONEHCKHUMH,
OTEYECTBEHHBIMM M AMEPUKAHCKUMHU KOJUIETAMH TIOKa3bIBaKOT, YTO TakK
Ha3bIBAEMBIE «UYUCTBIE HAyKW» HE UMEIT HUKAKUX [IAHCOB IIOJIYYUTh
(vHaHCUPOBAHUE CO CTOPOHBI HAYYHBIX (DOHIOB U T. TI.

Ceronnst mpobsieMa pa3BUTHS HAYKH B LIEJIOM HE TOJBKO COXpaHUja CBOIO
OCTPOTYy, HO M e OoJibllle aKTUBU3MPOBAJIACHh B CBSA3M C HOBBIMU BBI30BAMH,
OMAaCHOCTAMHM M YIpO3aMH, KOTOpPbIE CTAHOBSTCS BCE Oouiee rinobanbHbiMU. BmecTe

C TpaauIUOHHBIMHU OIIACHOCTAMHM MW YI'PO3aMHU — BOﬁHaMH, MOJIUTUYECKOM
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HECTAOWJIBHOCTBIO, MPUPOJIHBIMA KaTaKJIU3MaMH — TMOSBUJINCh HOBBIE B BHJIC
pacIpoOCTpaHEHUs MEXAYHAPOAHOTO TEPpPOpU3Ma MU MPECTYNMHOCTH, MaHAEMUU
kopoHaBupycHot ~ uHpexkuuu ~ COVID-19,  3HauuTenbHOro  yXyIIICHUS
HKOJIOTHYECKOTO COCTOSHUS Cpeabl OOWTaHUS 4YEIOBEKa, HAPKOMAHH3AIUUd |
AJIKOTOJIM3allMY HACEJICHUSI MHOTMX CTpPaH, MaCIITAOHBIX TEXHOT€HHBIX KaTacTpod
Y aBapuii, CMEHBI KJIMMaTa Ha 3eMJie, UCUepIIaHus IPUPOIHBIX PECYPCOB U T.II.

[enpro Hamiel KOHGEPESHITNH SIBIISIETCS TIOUCK, a TAK)KEe aHAIN3 BO3MOKHBIX
MyTe W HOBBIX MOJIXOJIOB K PEIICHHUIO TJI00aTbHBIX U HAIMOHAJIBHBIX MPOOJIEM B
YCJIOBUSX COBPEMEHHOTO MUpPa MyTEM MEKIUCIUIUTMHAPHBIX UCCIICIOBAHUIA.

NmeHHO mpoBeneHue Hamed MeXAyHapOJHOW HAy4YHO-IIPAKTUUYECKON
KOH(EpeHIIMU, B KOTOPOH MPHUHSUIM y4acTHE MEXKIYHApPOJHBIC MPEACTaBUTEIN
aKaJIeMUYECKOU U BY30BCKOI HAyKU, TOBOPUT O 3HAYUTEIHLHOM MOTEHIINAJIE HAYKU
u oOpaszoBanusi. OUEBUIHO, YTO pEIHICHUE OOJBIIMHCTBA BAXKHBIX M CIIOKHBIX
BOIPOCOB MOXXHO JOCTHYL TOJBKO OOIIMMU YCWIHSIMU TMpeCTaBUTEICH
MEKyHApPOJIHbIX HAyYHBIX IIKOJ. JlaBailTe BMECTE CTPEMUTHCS K JOCTHKEHUIO
HaIew ooIIei menu.

Kemnaro yuacTHUKaM KOH(EPEHIIMU aKTUBHOM U TIJI0OJI0TBOPHOM paboOThI!
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KPUMIHAJIBHE ITPABO TA KPUMIHOJIOI'TA; KPUMIHAJIBHO-
BUKOHABYE ITPABO

Mgr. Pavel Polian
Jednatel, statutarni zastupce Akademie HUSPOL

Kunovice, Czech Republic

THE KEY FEATURES OF THE EXEMPTION FROM CRIMINAL
LIABILITY FOR CORRUPTION CRIMES

Institutes of criminal law have come a long way of their historical forma-
tion. They did not occur simultaneously, but are the result of the adaptation of
this branch of law to the conditions of a social situation that is constantly
changing. It should be noted that the institute of exemption from criminal
liability does not commit the decriminalization, but frees certain persons from
liability for the crime, that they committed. Therefore, the exemption from
criminal liability does not mean justification of a person or recognition of her
innocent. Some grounds for exemption from criminal liability are not
rehabilitated certain in the CC of Ukraine. The forms and types of positive
behaviour are legally enshrined and in case of execution it by person in full, it
should be a “incentive” reaction from the state as an exemption from criminal
liability.

The analysis of modern criminal law and other legal, social and political
processes in Ukraine gives grounds for the conclusion that the process of forma-
tion and development of criminal-law institutes passes one of its active phases.

The general ground for the exemption of a person who committed a crime
from criminal liability for corruption crimes under the norms of the Special part of
the CC of Ukraine is the inappropriate involvement of him in court liability and
the enforcement of coercive measures of criminal-law influence to him. In
resolving the issue of exemption from criminal liability, not only a criminal act
and a number of legally significant circumstances related to its implementation,

7
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but also the characteristics of the guilty person and his conduct before or after the
commission of the crime shall be assessed.

In the theory of criminal law, the following scientists paid much attention to
studying the problem of exemption from criminal liability: Yu. V. Baulin,
A. l. Boitsov, Ya. M. Brainin, K. K. Vavylov, B. Vittenberg, L. V. Golovko,
T. T. Dubinin, S. Kelina, N. F. Kuznyetsova, S. N. Sabanin, V. V. Skibitskyi and
others. Recently, some types of exemption from criminal liability at the level of
the dissertation were investigated by M. Ye. Grigorieva, A. A. Zhitniy,
P. V. Khryapinskyi and others.

The criminal-law institute is a normative decorated structural element of the
criminal law field. The signs of this institution should be the considered idea-
normative and appropriate to him social meaning. The second sign of the institute
is the plurality of norms that make up it. The third sign of the criminal law
institute is its focus on solving detailed intra-industry problems and external social
tasks for the indicated sphere of policy.

Today one of the trends of criminal legislation can be called the rationing of
cross-sectoral institutes. This is due to the fact that the individual elements of the
criminal-law methods of management are “superimposed” on the subject of
another branch of law or are the result of applying to the regulation of criminal
law relations methods of other branches of law.

Despite the use of blanket dispositions in criminal law, in many cases we
precisely can talk about inter-branch institutions. One of the most striking
examples is the institute of criminal liability for corruption crimes. This institute
can and should, in our opinion, be considered cross-sectoral. In V. M. Kyrychka’s
opinion, two groups of features are characteristic of corruption crimes: a) the
composition of the crime provided for by the CC; b) the signs of a corruption
offense are stipulated in art. 1 of the Law of Ukraine “On prevention of
corruption” of October 14, 2014. Similarly is opinion of V. M. Kuts, who points

out that a corruption crime is a socially dangerous act that contains signs of
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corruption and corruption offence, what is envisaged in the special part of the
Criminal Code of Ukraine. I. Ye. Mezentseva defends the same position.

In addition, the cross-sectoral nature of the specified institute is due to the
relationship with the criminal-procedural norms, which in many respects
determine the direct practical implementation of special types of exemption from
criminal liability for corruption crimes. The procedural ground for termination of a
criminal prosecution is the execution of a guilty set of necessary and sufficient
conditions (or the form and type of positive behaviour of the perpetrator, or the
circumstance were preceding the commission of a crime) included in the
construction of relevant norm of exemption. Taken together, they testify to the
lack of expediency to lay the claiming all legal arising for the perpetrator from the
criminal acts committed the official condemnation of a person and recognition him
to be a criminal, his appointment of a punishment, the availability of criminal
record. The procedural form of wrapping a similar ground is the decision of the
authorized authority contained in the resolution (adopting) on the termination of
criminal prosecution. The issue of exemption a person from criminal liability in
special cases can be resolved both at pre-trial stages and in the order of
preliminary hearing of materials of criminal proceedings and in court proceedings.

One of the most urgent reasons for application of the institute to exempt
from criminal liability for corruption crimes is the subject’s voluntary notification
of a crime committed by him to the relevant official.

A number of articles of the CPC provides answers to questions about an
authority whose servant is endowed with the right to report suspicion. In particular,
according to part 4 of art. 22 CPC the prosecutor reports to a person about
suspicion of committing a criminal offense. In cases provided for by the CPC, a
person may be informed of a suspicion of committing a criminal offense by an
investigator in agreement with the prosecutor. Consequently, the authorities from
whose official is entitled to report suspicion under the law are the Procuracy

(article 11 (2), 36 of the CPC), Interior, Security, bodies supervising the
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observance of tax legislation, state investigation bureau, investigating officers of
investigative units of performing preliminary inquiries and carrying out pre-trial
investigation (art. 38 CPC), and authorized to notify the person, in agreement with
the prosecutor, of suspicion (paragraph 6 of article 2, 40 of the CPC).

That is, the addressee of the voluntary notification should be the inquiry
authority, investigator, prosecutor, judge or court (including special anti-
corruption bodies such as the National Anti-Corruption Bureau of Ukraine, the
Specialized Anti-Corruption Prosecutor’s Office, etc.), and the content of the
notification should include information about crime.

It should be clarified within what much time a person should report a crime
committed by this person — given bribery of an employee of an enterprise,
institution or organization — in order to be exempted from criminal liability.
According to art. 214 of the CPC of Ukraine, the investigator, the prosecutor
immediately, but not later than 24 hours after the submission of the application,
the notification of a criminal offense committed or, after an self-identification of
him from any source of circumstances that may indicate the commission of a
criminal crime, is obliged to make the relevant information to the a single register
of pre-trial investigations and initiate an investigation (part 1). Pre-trial
investigation commences from the moment of entering information into the
Unified Register of pre-trial investigations. The provisions about the Unified
Register of Pre-trial Investigations, the procedure for its formation and
maintenance are approved by the General Prosecutor’s Office of Ukraine, with the
consent of the Ministry of Internal Affairs of Ukraine, the SBU, the body, that
supervising the compliance with tax legislation (part 2). The carrying out pre-trial
investigation before the entering of information in the register or without such an
entering is not allowed and entails the liability established by law (part 3).

Consequently, information about the crime should be made immediately, but
not later than 24 hours, into the Unified Register of Pre-trial Investigations. This

register is in accordance with the Regulation on the procedure for conducting the

10



PLENARY SESSION

Uniform Register of Pre-trial Investigations, approved by the order of the General
Prosecutor of Ukraine Ne 69 dated August 17, 2012 (with the changes approved by
the orders of the General Prosecutor of Ukraine dated November 14, 2012, Ne 113,
dd. 25.01.2013, Ne 13, dated 25.04.2013 Ne 54, 09.09.2014 Ne 95) and is created,
in particular, with the purpose of providing a uniform record of criminal offenses.

In other words, only the data of this Register document the fact of the
committed crime.

Consequently, the development of a dismissal institution, which is rooted in
on the mechanisms of customary law, procedures and principles of complex social
technology will, moreover, allow reduce the costs of prosecution for minor acts
and minor crimes, which are necessary for the organization of the fight against
serious corruption crimes, as well as to reduce extremely high overload of courts
and investigation. In connection with this, it is proposed to provide for the
following general conditions: the voluntary notification; an active assistance in the
disclosure of crimes (including detection, prevention for and investigation); the first
committing a corruption crime; the compensation for damages (if any). The
specified conditions only in the complex form are the basis for exemption from
criminal liability. Therefore, the release from criminal liability does not mean
justification of a person or recognition of him innocent.

The article argues that the institute of exemption from criminal liability for
corruption crimes refers to intersectoral. Such a classification determines the
mechanism of application, which certainly is related to the norms of criminal-
procedural and anti-corruption legislative acts.

The analysis of modern criminal law and other legal, social and political
processes in Ukraine gives grounds for the conclusion that the process of forma-
tion and development of criminal-law institutes passes one of its active phases.

A detailed characteristic of the conditions for exemption from criminal
liability for corruption crimes allowed focusing on the practical application of

these norms by the judicial-investigative bodies. The voluntariness of notification
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of a corruption crime (stipulated by articles 354, 368-3, 368-4, 369, 369-2 of the
CC of Ukraine) is a primary condition for the exemption of a person from criminal
liability. This requires the establishment of the fact of voluntariness, with
separating motives that play a minor role and may be different.

In determining active assistance for the disclosure of a corruption crime, a
guilty person needs to commit actions that would confirm this fact. The actions
can be different and objectively depend on the circumstances of the crime, for
example, a notification about the place of storage of the subject of the crime
(unlawful benefit) or about other participants who were involved in its
commission, the finding of property and other values obtained in a criminal way.

For the saving of the forces and means of criminal justice, we recommend to
set forth such explanations in the resolution of the Plenum of the Supreme Court
of Ukraine to have the same understanding and application of a special exemption
from criminal liability for corruption crimes.

It is useful to extend the possibility of applying a special exemption by
establishment a single incentive norm in the CC of Ukraine, which would be

extended to a more numerous group of corruption crimes.
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Konortyn I. M.
Joxmop wopuouunux nayx, npogecop, 3acuysxcenuil opucm Ykpainu, Ilpopexmop
3 midcnapoonux 36 ’sizkie, Akademie HUSPOL,

M. Kynosiye, Yecoka Pecnyonika

becuacrauii B. M.
Loxkmop wopuouunux Hayx,
Kepisnux Cexpemapiamy Koncmumyyitinoco Cyoy Yxpainu
m. Kuis, Ykpaina
BUHUKHEHHS HAJIBBUYAWMHUX MO KPUMIHAJBHOI'O
XAPAKTEPY Y KPUMIHAJIBHO-BUKOHABUYNX YCTAHOBAX

Bapto 3a3HaunTH, MO HaA3BUYalHI MOAIT KPUMIHAJIBHOTO XapakTepy Yy
KPUMIHAJIbHO-BUKOHABUMX YCTAHOBax (BTEUl, 3aXOIUICHHsS 3apy4YHUKIB, MacoBi
3aBOPYIICHHS, YMUCHI BOMBCTBA) 3aBXAKM OyJiM akTyaiabHOIO mpooOsiemoro. HaBiTh
Cy4YacHI CHUCTEMH 130JI5iLii, OXOPOHMU Ta HArJALy 3a 3aCyI)KEHHMMH HE MOXKYTb
3a0€3MeYnTH BUHITKOBY O€3MeKy y KpUMiHAIbHO-BUKOHABUMX ycTaHoBax. Lle, Ha
Hally TyMKY, MOSCHIOETHCS ICHYBAaHHAM CIEM(PIYHUX (PAKTOPIB, SKI MOB’SI3aHI1 3
TISUTBHICTIO KPUMIHAIBbHO-BUKOHABYMX YCTAHOB.

CnpaBa B TOMY, IO BHBUYEHHS 3JI0YMHHOI TOBEIIHKM Ta 11 JpHKepen
3IIMCHIOETHCS. HA TPHOX PIBHSAX — 3arajbHOMY, OCOOJMBOMY 1 oguHUYHOMY. [Ipn
BHMBUCHHI TOXOJ/DKEHHS 3JI0YMHHOTO Ha 3arajbHOMY (Ha pIBHI 3JI0YMHHOCTI
B3araji) 1 OcCOoOJMBOMY pIBHAX (Ha PIBHI OKPEMHUX BHJIB, I'PYI 3JOYMHIB) Yy
cCHemlajgbHId JIiTeparypl BUIAUISIOTH KPUMIHOTE€HHI (aKTOpH (JI€TEpMiIHAHTH,
o0cTaBWHM), a Ha PIBHI OAMHUYHOTO (HA PIBHI KOHKPETHUX 3JIOYMHHHUX IiSHb
OKPEMUX JII0JIeH ) — MPUYMHHO-HACTIAKOB1 KOMITJIEKCH.

Baromuii BHECOK y HayKOBe JOCHIPKEHHS KpUMIHAJIbHO-TIPABOBHX,
KPUMIHOJIOTIYHUX Ta KPUMIHAJIbHO-BUKOHABUMX 3acaj] HAA3BUYAWHUX TOJIIN

KPUMIHAJIBHOTO XapakTepy Yy KpUMIHAJIbHO-BUKOHABYMX YCTAaHOBAaX 3pPOOHMIIH
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I'. A. ABanecos, 0. M. AxtonsH, 0. B. baynin, O. M. banaypka, B. T. binoyc,
I. T'. Boratupros, B. B. Bacunesuu, B. b. Bacuens, B. B. I'omina, O. M. JIxyxa,
B. M. Jpsomin, A. ®&. 3emincekuii, O. ['. Kampman, B. €. Knammuc,
A. B. Kupumok, O. I'. Kon6, B. . Tamiu, I1. JI. @pic, FO. C. llemmryuenko,
B. I. lTakyH Ta iH.

MeTo1o cTarTi € NOCHIIKeHHS] HAyKOBUX 3acajl BU3HAYEHHSI (aKTOpiB, LIO0
OOyMOBJIIOIOTh ~ BHHUKHCHHS Yy  KPUMIHAJbHO-BUKOHABUMX  YCTAHOBax
HAJ[3BUYANHUX MO/ KPUMIHAIBHOTO XapakTepy.

[Ipuctynaroun 70 aHami3y 3a3HAYEHUX MIAXOMIB, CJiJ 3a3HAYUTH, IO
I'.T". 3yiikoB y CyKyIHOCTI NMPUYUH 1 YMOB, IO CIPHUAIOTh BUMHEHHIO 3JIOUHHY,
BUJILJISIE: @) Oe3MOCcepeIHIO MPUYUHY BUMHEHHS 3JI0YMHY; 0) YMOBH, IO CIPHUSIU
aii  0e3nocepeHbOi MPUYMHU B KOHKPETHOMY  3JIOYMHHOMY TIOCSITaHHI,
B) 00cTaBUHM, 110 cHOpMYyBaIM OE3MOCEPENHIO MPUUYUHY 1 IO €, TAKUM YHUHOM,
npuYrMHaMu Oe3nocepeHbol npuunnu [ 1, ¢. 3—18].

OpHi€r0 3 KIFOYOBUX MPOOJIEM KPUMIHOJOT, 110 Ma€ BaXKJIMBE TCOPETUUHE
1 MpaKTUYHE 3HAYEHHS, OYJI0 1 3aIMINAE€THCS BUBYCHHS MPUYUH 3JIOYMHHOCTI SIK Y
LHIJIOMY, TaK 1 OKpemMux ii BUAIB. be3 Takoro BueHHs Oyio O Oe3ray3gum
JOCHIDKEHHS HE TUIBKM JIaHOTO SIBUINA, ajie 1 OCOOM 3JIOYHHIS, MNpolsaemM
3ano0iraHHs 3JI0YUMHHOCTI.

Teopis NPUYMHHOCTI y KPUMIHOJIOTIT Ma€ METOAOJIOTIYHE 3HAYEHHA 1
3HAYHOI0O MIPOK0 BHU3HAYA€ CEHC 1 3MICT MPaBOBOI MPUPOAU 3JIOYUHHOCTI,
COIIAJIBHOI CYTHOCT1 0COOU 3JIOUHHIIS, CIIPUSIE PO3POOICHHIO 3aX0/I1B 3aM00iraHHs
BUMHEHHIO 3JI0YMHIB 1 BUPIIIEHHIO 1HIIMX KPUMIHOJOTTYHUX npobaeM. [Ipuunnu
Ta YMOBH 3JIOYMHHOCTI, SIK BIJJOMO, SIBJISIIOTH COOOI0 CHCTEMY COIliaJbHO-
HETaTUBHUX SIBUII 1 TIPOIIECIB, IO JETEPMIHYIOTh 3JIOYMHHICTH SIK CB1Ml HACHIJOK.
[IpuyrHM 3JI0YMHHOCTI BU3HAYAIOTHCA PEATbHUMHM yMOBAMH JKUTTS JIIOJICH, B
OCHOBI SIKHX — CyIIEPEYHOCTI CYCI1JIbCTBA.

Panimie icHyBaj0 MeXaHICTUYHE YSBJICHHS PO 10Uy 1 HEA1I0Uy TPUYHHH.

Ane TITBKM fif0Ya TPUYMHA B KOHIEMNIT MIaJIEKTHYHOTO JETEPMIHIZMY 1 €
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npudnHoto, Xoua I'. B. ®@. I'erenp 3a3HauaB, 110 TpUYMHA € MPUYUHOIO OCTLIIBKH,
OCKIJTbKM BOHA TOPOJKYE TIEBHY IO 1 AKIIO «IPUYMHA 3raca€ B CBOIM i, Tak
caMo 3racae 1 i1, 00 BOHA € JIMIIE BUABJICHHSAM NMPUYUHUY [2, ¢. 216].

[Tix BruiMBOM OJTHAKOBMX MPUYWH iICHY€E BEJIMKA KUTBKICTh PI3HUX YMOB, 1110
MOPOJDKY€E HEOAHAKOBY TOBEAIHKY Pi3HUX Jrofei. lle ycknamHioe nependadeHHs
MOJANBIIOT MOBEAIHKUA 3aCY/DKCHHMX, SIKI CXWJIbHI JO BYMHEHHS PI3HOIO POy
HAJ3BUYAMHUX MOAINM KPUMIHAJIBHOTO XapakTepy y KpPHUMIHAJIbHO-BUKOHABYHMX
ycTaHoBax. Y PO3pi3l OCHIIKEHHS, 1€ BUSBISETHCS Y TOMY, IO ICHYIOTh pi3HI
dbopmMH 3IIOYMHHOT TISITBHOCTI, X04a MPUYMHU MOKYTh OYTH OJHAKOBHUMHU.

Jo  xapakrtepuctuk  npuumHHOCTI B. M. KynpsBueB  BIJHOCHTH
BCE3aralibHICTh, HE3BOPOTHICTh, IPOCTOPOBY Ta 4YacoBy O€3MEPEpPBHICTb.
[IpyyrHM Ta yMOBH MOXKHA CITIBBIZHOCHTH TAaKWM YHWHOM: NMPUYMHA CTBOPIOE
peanbHy MOXKIIMBICTh BU3HAYEHUX HACIIAKIB, JUIsl HAaCTaHHS SKUX HEOOXIJHI 11
neBHi yMoBU. Cami 1o co01 yMOBH MOPOJKYBAaTH HACTIAKU, TPU3BOIUTH J0 HUX
HE MOXYTb, aJI€ Y BIANOBIIHIN CUTYaIlll COPUSIOTH peai3amii Aii IpUYKHU.

[TpyurHM 3JI0YMHHOCTI KOPIHATHCS B COIIAIbBHOMY JIaJl CYCHUIbCTBA W
00yMOBJICHI MaTepiaIbHUMU U 17€OJIOTTYHUMU YMOBaMU KUTTA Jrofe. Jlronuna
HE 3’SIBJISIETHCS HA 1I€H CBIT 13 BPOKEHUMU O10JIOTTYHUMH, PACOBUMH YH 1HIITUMU
O3HAaKaMM 3JIOYMHIIA, a CTa€ HUM uepe3 30ir HECHPHUATIMBUX OOCTAaBHH, IIIO,
OJIHaK, HE 3HIMAa€ 3 Hel BIAMOBIAAIBHOCTI 32 aHTUTPOMAJCHKY MOBEMIHKY. Cif
BPaxOBYBAaTH OCOOJIMBOCTI TICHXOJIOTIT KOHKPETHOI 0coOW, siKi (hOpMYIOThCS U
3MIHIOIOTBCSL MiJl BIUIMBOM YMOB MKHUTTS Ta BHUXOBAaHHA. 3MIHHU CTPYKTYpH Ta
XapaKkTepy 3JI0YMHHOCTI 3aJIeXkaTh Bl PI3HUX COI[IaIbHUX YMOB, SIBUII 1 IPOLIECIB
(mampukia, Bij Mirpariii i BIKOBOTO CKJIaJy HACEJICHHs, PIBHS OCBITH, KyJIbTYPH
I BUXOBaHHS JIIO/ICH, BIJl €KOHOMIYHOI XapaKTEPUCTUKUA KOHKPETHUX TEPUTOPIil,
BiJl chOpMOBAHUX HaIllIOHAJIBLHUX TPATUIlINA, MOpaJi, 3BUUOK, 3BU4AiB) [3, c. 294].

[Ipn BUBUYEHHI MWUTAaHHS TPO BUSBJICHHSI TPUYMH 1 YMOB HAJ3BHUYANHHUX
NoJi KPUMIHAIBHOTO XapakTepy VY KpPUMIHAJIbHO-BUKOHABUMX YCTAHOBAX

HEOOX1ZTHO BpaxOBYBaTH, IO OCTAaHHE CKJIAJa€ OCHOBY TMEpPEBIPKUA 3aXOIIB
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3amo01KHOTO BIUIMBY. LliIKOM crpaBeyiMBO y JiTepaTypi MIAKPECIIOETHCA, 110
MPUYWHM 3JI0YMHHOCTI BUCTYNAIOTh HAMBUIIIMM PIBHEM IIUPOKOT CUCTEMU JKEPETT
AQHTHCOIIAJIBHOI TTOBEIHKU. BiAMOBIIHO 0 IIOTO, MPOIEC 3ar001’)KHOTO BILIUBY
Ma€ CIPSIMOBYBAaTUCS Ha JDKEpela 1 MPUYUHHU 3JI0YMHHOCTI, MPUYMHU 1 YMOBHU
KOHKPETHHX 3JI0YUHIB Ta PaKTOpH, 110 CIIPHUSIIOTH GOPMYBaHHIO OCOOMCTOCTI.

Cnin 3a3HaYuTH, IO BUSABJICHHS Ta BIUIMB HA MPUYUHU 1 YMOBH
HAJ3BUYAHUX TOAIM KPUMIHAJIBHOIO XapakTepy — L€ CKIagHa CcucremMa
OpraHizalifHuX i pI3HUX MIAPO3IUIIB 1 CIyk0 KpPUMIHAJIbHO-BUKOHABUUX
yCTaHOBaXx.

Ha nouatkoBoMy eTami JIOCHIIPKEHHS PUYHMH 1 YMOB HA/I3BUYAWHUX MOIIN
KPUMIHAJIBHOTO XapakTepy y KPUMIHAIbHO-BUKOHABYMX YCTAHOBAX HEOOX1IHO
MIJIKPECIUTH, 110 ICTOTHE 3HAYEHHS JUIsl 3 sACYBaHHS 00’ €KTIB 3aro01XKHOTO
BIUTMBY Ma€ BU3HAUYCHHS 1 KOHKPETHU3AIlisl CAMUX MOHSATH MPUYHH 3JI0YUHIB 1 YMOB,
[0 CIPHUAIOTH 1X BYMHCHHIO. 3a HASBHOCTI €IWHOI METOJOJIOTIYHOI OCHOBH
MOSICHEHHS 3arajbHUX MPUYWH 3JIOYMHHOCTI, 1, OT)KE, YCHIITHOTO BIUIMBY HAa HUX
HEOOXITHUN OUIBII MTPEAMETHHM aHall3 KPUMIHOTEHHUX (aKTOPIB, SKI COPUSIOTH
HAJ3BUYAWHAM TOMISIM KPUMIHAIBHOTO XapakTepy y KPUMIHAIbHO-BUKOHABYHMX
YCTaHOBaX, y NMEBHUX pPErioHax, MpH MeBHUX oOcTaBuHaxX 1 T. 1H. Came Takuit
MIIX11, BIIMOBITHO JI0 SIKOTO TPYMYETHCS CYKYIHICTH 3JIOYMHIB 3a 00’ €KTOM
MOCSITaHHS, TO3BOJISIE TOCATTH HAMOUIBIIOT «BIIYYTHOCTD JAOCTIAKYBaHHUX SIBHIL,
[IJIECIPSIMOBAHO BIUIMBATH HAa KOHKPETHI 3JI0YMHU Ta iX CyO0’€KTIB, BXXHBATH
3aX0/I1B, 10 TMEPEIIKOHKAIOTh cCaMOAeTePMiHAaIIll 3TOYHMHHOCTI.

Pasom 13 TuM, mpW aHami3i OPUYMH 1 YMOB 3JIOYMHHOCTI B IJIOMY Ta
HAJ3BUYAMHUX TMOAINH KPUMIHAIBHOTO XapakTepy y KPUMIHAIbHO-BUKOHABUMX
yCTaHOBaX 30Kpema, K 00’€KTa 3amo01KHOr0 BIUIMBY, MU 3’SICYBaJid, 110 BOHU
nepeOyBaroTh y TICHOMY B3a€MO3B’SI3KY.

HacmpaBni, nekoiu BeIbMHU CKJIQJHO YCTAHOBHUTH NMPUYHMHHO-HACIIIKOBUN
MEXaHI3M 1 BIJIOKPEMHUTH TPUYUHU BiJ] YMOB SK CAMOCTIHHI €JIEMEHTH IIbhOTO

MeXaHi3My. bBiapll JeTajpbHy KOHKPETHU3alll0 O0’€KTIB 3amo01’KHOTO BIUIMB
Yy y Yy
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MO>KHA TIPOBECTH IUIAXOM aHaJi3y YMOB, IO CHPUSIOTh YYUHEHHIO KOHKPETHUX
BU/IIB 3JIOYMHIB 1 IPUYKH iX BUMHEHHS. TyT BapTO BpaxoByBaTH, 10 OJTHOPITHICTh
3JIOYMHIB BEJIC /IO CXOXOCTI 00’€KTIB 3amoO1KHOTO BIUIMBY. binbiiie TOro, mpu
aHaJli31 MPUYMH 1 YMOB, IO CIPHUSAIOTh BYMHEHHIO KOHKPETHUX BUIIB 3J0YHHIB,
Kl HaleXaTh J0 PpOJOBOTO TOHATTS «HAI3BUYAWHI TOMIl KPHUMIHAIBHOTO
XapakTepy y KpUMIHAIbHO-BUKOHABYMX YCTAHOBAX», BPAaXOBYIOThCS HE TUIbKU
00’€KTUBHI SBUIIA, ajie 1 Cy0 €KTMBHA MOTHUBAIlil BYMHEHHS TOro abO0 1HIIOTO
3II0YHHY.

OTxe, yMOBM BUMHEHHS KOHKPETHHX BU/IIB 3JI0YMHIB HOCSATh 00 €KTUBHUMN
xapaktep. | xoua BOHM caml MO €001 HE BUKJIHWKAIOTh 3JIOYMHHY [ISUTBHICTD,
IPOTE 3A1MCHIOIOTH NTEBHUM BIUIMB Ha KUIBKICHI 1 SKICHI TTOKa3HUKHU 3JTIOYMHHOCTI.
[IpyuriHM X BYMHEHHS KOHKPETHOIO 3JI0YMHY (y HAIIOMY BHMAAKy — pI3HI
3IOYMHHI TPOSIBU  HAJI3BUYAMHMX TMOJIA  KPUMIHAJIBHOTO  XapakTepy vy
KPUMIHAJIbHO-BUKOHABUMX YCTaHOBAaX) 3a CBOIM 3MICTOM HOCATH Cy0 €KTHBHUUN
XapaKTep, BHSBJISIOTHCS Yepe3 BOJLOBY MOBEMIHKY mrofed. Ile o3Hawae, mio
OPUYUHA € BHYTPIMIHBOIO CHJIOKO, III0 BHUHHMKAE HE TUIBKU i BIUIMBOM
KpPUMIHOTE€HHUX (DaKTOpIB, aje 1 3 ypaxXyBaHHSM I1HAMBIAYaJIbHOI CB1JOMOCTI
JIOWHU, i1 Mopaii, CTaBJI€HHS 1O ICHYIOYOro NOPAIKY, HOPM CIIBXKHUTTS.
BBaxkaemo, 1m0 He MEHIIIE 3HAYCHHS MArOTh 1 OCOOMCTICHI PHUCH 3aCYKEHOTO,
SKUW BYMHSAE€ KOHKPETHHM 3JI0YMH: PIBEHb IHTEIEKTYaJbHOTO PO3BUTKY,
IICUXO0JIOTTYHA CTIMKICTh, EMOLIHHICTD 1 T. 1H.

HeoOximHICTh  pO3MEXOBYBAaTH  NPUYMHU  HAA3BHYAMHUX  TOAIN
KPUMIiHAJIBHOTO XapaKTepy y KPUMiHAIbHO-BUKOHABUYMX YCTAHOBAX 1 YMOBH, IO
COpUSIOTh MM 3J04YMHaM, Oe3nepedHa. JloCmipKeHHS NOpHYMH 1 yMOB
HAJ3BUYAHHUX TOMIN KPHUMIHAJIBLHOTO XapakKTepy y KPHUMIiHAIBHO-BHKOHABUUX
YCTAHOBAaX PO3KPUBAE TPHUPOJY LHUX 3JOYMHIB, TMOSICHIOE I1X TOXOJKEHHS,
MOKa3ye, Bl YOTO BOHM 3aJI€KaTh, IO CIPHUSAE 1X PO3MOBCIOKEHHIO. TiMbKH
Ha OCHOB1 MOMIOHMX 3HaHb MOXHa 3ab0e3neunTH e(EeKTUBHY OOpOTHOY 3

UM BUJOM TICHITCHI[IApHUX 3JIOYMHIB, TMepeadadaTd MOXJIIMBI  3MIHH,
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BU3HAUaTH 1 3IIACHIOBATM HEOOXIAHI 3axoAd 3amoOiraHHsd HaI3BUYaHUM
MO15IM KPUMIHAJIBHOTO Xapakrepy y KPUMIHAJIbHO -BUKOHABYHX
yCTaHOBaxX.

Mu gotpumyemocs TO3MII KPUMIHOJOTIB, SIKI BBa)XKalOTh, IO pi3HE
pPO3yMIHHS JETEPMIHAHT 3JI0YMHHOCTI BEIE JO IUTyTAaHUHU 1 BUHUKHEHHS Y
CB1JIOMOCTI MPaKTUYHHUX MPaIIBHUKIB HITLI13MY /10 MOI0HOTO poay CyKeHb. Lle
BUKJIMKA€E HE 3aBXKIU OOIPYHTOBAH1 CYJKE€HHS, MOB’sI3aH1 3 MPUHWKEHHSAM DPOJIi
HAyKd KPUMIHOJOTIT 1 BUKOHYBAaHMX HEIO BIANOBITHUX (DYHKI[IOHAIBHUX
CYCIIUJIBHO BKJIMBUX poJieit [4, c. 54].

Y 3B’SA3Ky 3 BHUKJIQJACHUM BHINE, BHSBISIETHCS IIUJIKOM OOIPYHTOBAaHUM
BUKOPUCTAaHHS albTEPHATUBHOrO TepMiHy «daktop» [5, c. 109]. Came Tomy y
HallOMY  JIOCHI/PKEHHI MU  BHKOPHUCTOBYEMO  TOHSATTS  «(paKTOpH, IO
OOyMOBJIIOIOTh ~ BUHUKHEHHS Yy  KPUMIHAJbHO-BUKOHABUMX  YCTAHOBAx
HAJ3BUYAMHUX MO KPUMIHAIBHOTO XapaKkTepy».

Cnmncoxk BUKOPUCTAHUX JIKEpeJI:

1. 3Byiikos I'. I K eonpocy 0 nonsmuu npusur npecmynienus u YCiouil, cnocoocmeayiouux
e2o cosepuenuio . Bonp. [Ipedynpesicoenus npecmynnocmu, 1965. C. 3-18. Boin. 2.

2. Kpumunonoeus. Crosapo-cnpasounux / cocm. X. FO. Kepuep, nep. ¢ nem. B. H. Kueac, oms.
peo. nep. A. U. [Jlonzosa. : 4-e noan. nepepad. uzo. cnpasounuxa Jeona Peccmana no kpumunono2uu ons
npaxkmuxylowux kpumunanucmos. M.: Hopma, 1998. 391 c.

3. FOpuouyeckuu snyuxroneouueckui ciosapv / ped.-ynopsao. A. A. Cyxapes. M.: Hopma,
1984. 294 c.

4. Kupumnos C. HU. Hecosepwennonemnue npecmynuuku: Nnosmopuvie epadexicu u pazoou.
Yuebnoe nocobue. Konomna: Konomenckuii cocyoapcmeennniil nedazozudeckuti uncmumym, 1998.

5. Aeanecos I'. A. Kpumunonocua u coyuanvnas npogpinakmuxa. M.: Axaoemus MB/] CCCP,
1980. 526 c.
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Xapuenko B. b.
00KMOp IOPUOUYHUX HAVK, NPOoghecop,
3a8i0y8ay Kagheopu KPUMIHATbHO20 NPABa Ma KPUMIHOO2I]
Gaxyromemy Ne 6 Xapxiscbko2o HayioHanbHO20 YHIgepcumemy HYmMpIuHixX cnpas
M. Xapxis, Ykpaina
INCUXIYHE CTABJIEHHS OCOBU AK CUCTEMOYTBOPIOIOYA
O3HAKA BUHU

@dyHIaMeHTalbHI Ta KOHUENTYaJbHI 1]I€1 rainy31 KpUMIHAIBHOTO MpaBa, Kl
BU3HAYAIOTh HOTO CYTHICTh, CTPYKTYpYy, 3MICT, SBJISIIOTH COOOI0 MPUHIIUIN
KPUMIHAJILHOTO MpaBa [7, c. 823]. BoHU CTaHOBIATH CBITOTJISAHUN «(PyHIAMEHT,
AKUM  anpiopl  Y3rOMKYETbCS 3 MOPAJbHUMU IIHHOCTSIMHM  CYCIIJIBCTBA,
BIJIMIOBIJIAIOTh 1JICOJIOTIYHMUM 3acajlaM TPaBOBOi CHUCTEMHU JIEPKaBU, a TaKOXK
BIJI0OpaXxaroTh 1CTOpUYHO Cc(HOPMOBaHI ySBIEHHS Mpo creuudiky wiei ramysi,
3aKOHOMIPHOCTI ~ HOPMOTBOPYOCTI ¥  MPaBO3aCTOCYBaHHS y  MiSUTBHOCTI,
CIIpSIMOBaHIA Ha TMPOTUAIO 3104uHHOCTI [3, c. 115]. Cepen Takux HPUHIIMIIB
KpPUMIHQJIBHOTO TMpaBa NepeBa)kHa OUIBIIICTh HAYKOBLIB BKa3ye i Takuii, 110
3aCHOBaHMI Ha Cy0’€KTUBHIN KaTeTopii «BHHAY.

Po3kpuBaroun  mpuHUMI ~ BHHHOiI  BiamosiganbHOcTi, M. . [TaHoB
HAaroJourye Ha TOMY, 110 BIAMOBIAAIbHICTE OCOOM MOXJIMBA JIMIIIE 32 HAsIBHOCTI
il BUHM y BuMHeHOMY. OTXe, HasBHICTb YMHUCITY a00 HEOOepeKHOCTI (BUHU Yy
neBHiM Qopmi W MEBHOTO BHAY) € HEOOXIJHOI TMEPEeIyMOBOIO HACTaHHS
KpUMiHaIbHOT  BiAmoBiganbHOCTI [6, c. 68-69]. B.Il. EMenbsaHOB  TaKoX
3a3Hayvae, 110 0c00a BBAXKAETHCS HEBHMHYBATOIO Y BUMHEHHI 3JI0OUMHY 1 HE MOXKeE
OyTH MiJiJaHa KpUMIHAJIBHOMY IMOKapaHHIO, AOKHU i BUHY He OyJe IOBENEHO Yy
3aKOHHOMY MOPSAJIKY 1 BCTaHOBJIEHO OOBHHYBaJbHUM BHUPOKOM cyay. «ToOTo
ocoba mijysirae KpUMIHAIBHIA BIANMOBINAIBHOCTI JIMIIE 3a Ti CYCHIJBHO
HeOe3MmeyHl JiSHHS, K1 BUMHEHI HEH0 BHHHO, BIJJHOCHO SKHX BCTaHOBJICHA il

BHHHICTb MO0 iX BuuHEHHs» [2, ¢. 9—10]. IL. JI. ®pic miaTpuMye TaKky MO3HUIIIIO0
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Ta Ha mifcTaBl moyoxkeHb 4. 2 ¢T. 2 KK Ykpainu Takox BHOKpPEMIIIOE TPUHITUIT
BIIMOBIAATBHOCTI 3a HASBHOCTI BHUHHM CEpell MPUHIUIIB KPUMIHATHLHOTO
npaBa [15, ¢. 13-14].

3a BusHaueHHsM P. B. Bepemmu, meBHuM umHOM Cy0’€KTHBHA CTOpOHA
37I0YMHY BHU3HAUajach BXKE y MEPIIUX BITYU3HAHUX MaM STKax MpaBa, X0ua 3MICT
il 1 He po3KpuBaBcs. 30KpeMa, iaeTbes npo poroBopu KuiBcekoi Pyci 3 rpexamu
(Y uMX HOpMaTHBHO-IIPABOBUX aKTax BKUBABCS TEpMiH «BHHA») [1, c. 38]. Jlocuth
YMOBHO MOHa TOBOPUTH M TMPO BUOKPEMJICHHSI TaKOi O3HAKH, SK TICHXIYHE
CTaBJICHHS, 1 Yy IIepKOBHUX cTaTtyTax Kuischbkoi Pyci [12, ¢. 52-53].

Pazom 3 tum, me E.TlapTep HaronomyBaB Ha TOMY, LIO >KOJHOMY
¢d110cOpCHKOMY BUEHHIO I1I€ HE BJAJNOCS J1aTU TaKe BU3HAUEHHS CYTHOCTI BUHU
JIOJIMHU, 100 FOPUCIIPYIICHLIISI MOIJIa MPALIOBATU 3 UM IOHATTAM SIK 13 TOYHO
BCTAHOBJICHUM 3arajbHUM CBITOPO3YMIHHSIM, TaK Camo, K camiil IOpUCTIpYACHIIT
HE BJAJOCS CTBOPUTH TAaKOTO TOHSATTS BUHHU, SKE O OTpUMAao 3arajibHe
Bu3HaHHA [16, P. 105]. ¥V mOKTpHHI KpHMIHAJIBLHOTO IMpaBa TAKOXK AKIEHTYETHCS
yBara, 10 3aCTOCOBaHHMI 3aKOHOJABIIEM TEPMIH «IICHXIYHE CTABJICHHS» y MOHSTTI
BUHM € MaJOIHQOPMAaTUBHMUM Ta Yy CYyYacHI TMCHXOJIOTIYHIM Hayll He
BUKOPUCTOBYETHCS, OCKUIbKM CTaBJIEHHS Cy0’€kTa A0 OyIb-4Oro HE MOXe OyTu
IHIAM, KpiM TicuxidHoro [14, c. 226]. Ane iCTOpUYHUN JOCBIJ PO3BUTKY Tamy3i
KPUMIHAJIBHOTO TIpaBa J03BOJIIE€ CTBEP/KYBATH, 110 NPHUHIMI BIANOBIAAIBHOCTI
3a HAsIBHOCTI BUHU 3HAMIIIOB CBOE B1IOOPaKEHHS BUKIIFOYHO 3 METOIO 3amo0iranHs
00’€KTUBHOMY I1HKPUMIHYBaHHIO ¥ 3a0€3MEeUeHHIO0 Cy0’€KTUBHOTO 3B’SI3KY MIXK
aKTOM KPUMIHAJIBHO MPOTUIIPABHOI MOBEIIHKH U OCOOMCTUM CTaBJICHHSIM J0 HeEl
ocoOu, sIKa ioro BUMHUIIA.

Boanouac, y MiKHapOAHUX KPUMIHAJIBHO-TIPABOBUX aKTax 3aMiCTh JIEIIO
a0CTpaKTHUX «IPHUHIIMIY BHHW» YU «BUHHOI BIJMOBIAAIBHOCTI» 3arajibHOIO
BUMOI'OI0O BHUCTYNAa€ HasBHICTh CyO ekTuBHOi cTopoHu. Tak, u.1 cT1.30
«Cy0’exTBHa CTOpOHA» PuMcbkoro cratyty MIKHApOAHOTO KPUMIHAIBLHOTO

Cynly, fika CTPYKTypHO BimHeceHa no Yactuau. 3 mporo Craryty «3araibHi
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OPUHIIMIM KPUMIHAJILHOTO TpaBay, Nependavae: « Ko He nepeadayeHe IHIIE,
ocoba mimiirae KpUMIiHAIBHIN BIAMOBIMAIBHOCTI ¥ IMOKAapaHHIO 3a 3JI0YHH...,
JUIIe Yy TOMY BHUIIAJIKy, SIKIIO 3a O3HAKAMM, SIKI XapaKTepU3YIOTh 00’ €KTUBHY
CTOpOHY, BOHO BYHMHEHE 3 HamipoM ¥ ycBimomsieHO» [9]. OTxe, TPOEKIlis
Cy0’€KTHBHOTO CTaBJIEHHS OCOOM Ha O0O0’€KTHMBHI O3HAKHM BUYMHEHOTO — II€
3arajJpbHUN TPUHIUI HE JHIIe Yy HAIOHAIBHOMY, a ¥ y MIDKHApOAHOMY
KpUMIHAJILHOMY TIpaBi.

3Beprac Ha cebe yBary 3aKOHOJaBYe BHU3HAYCHHS O3HAK ICHUXIYHOTO
CTaBJICHHS, IIOJIO SKUX YTBOPIOE 3MICT SIK BUHU Ta 11 popM y 1IJIoMy, Tak i BUIIB
YMUCIY Ta HEOOEpeXHOCTI. Y 3aKOHI MNpO KPUMIHAJIBHY BIANOBIIAJIBHICT
HAroJIOIIYETHCS PO TaKe MCUXIYHE CTABJIEHHS BUKJIIOYHO I10J0 BUMHIOBAHOI il
yu Oe3misuibHOCTI, nependadeHoi KK Vkpainu, Ta HacnmigkiB Takoi MOBEIIHKH.
ToOTo 3a MeXkaMu TaKOro MCUXIYHOTO CTaBJICHHS 3aJIMIIAIOTHCS 1HIN FOPUIUYHO
3HAUYIIl O3HAKH, 110 XapaKTEPHU3YIOTh 00’ €KT, 00 €KTUBHY CTOPOHY Ta Cy0’€KTa
CKJIaJly KpUMIHAJILHOTO MpPaBOMOpYyIIeHHS. Pa3oM 3 TUM, Taki 03HAKU HE TUIbKH €
000B’SI3KOBUMH y Pa3l, KOJIU y AUCTO3UIlT KPUMIHATIBLHO-TIPABOBOI HOPMH HA HUX
BKa3yeThCsl, a 1 MOXKYTh OyTH MOCTaBJIEHI y BUHY OCOOM BUKIIIOYHO 32 YMOB iX
YCB1JIOMJICHHSI BAHHUM TI1]] YaC BYMHEHHS BiJIMOBIAHOTO CYCHUJILHO HEOE3MEUHOTO
nistHASA. Bl Toro, monoxkenHs crarei 23 ta 24 KK Ykpainu He nependadaroTh
MOKJIMBOCTI X 3acTocyBaHHA 1m0A0 HOpM OcobnuBoi yactuau KK VYkpainu, ski
MalTh 3aKOHOJIAaBUy KOHCTPYKI[IIO SK KPUMIHAJIbHI TPABOMOPYIICHHS 3
dbopManbHUM a00 YCIYEHUM CKJIaJaMH, aJKe MICTATh BKa3iBKy Ha TICHUXIYHE
CTaBJICHHSA 0COOM HE TUIBKH IIIOJ0 BUYMHIOBAHOI A1 4K O€3MIsNILHOCTI, a W MI0A0 i1
HACJIAKIB, K1 3HAXOAATHCS 32 MEKaMU IUX CKJIAIB.

3 METOI0 YCYHEHHSI HaBEeIEHOTO HEeIOIIKY, JOKTPUHA KPUMIHAJILHOTO MpaBa
HAMara€TbCsi MOro PO3B’SA3aTH IMUIIXOM PO3MIUPEHOT0 TIIYMayeHHS HOPM
KPUMIHAJIBHOTO 3aKOHY 1 3a3Hauvae: «YCBIJOMJIEHHS CYCHUIBHO HEOE3MeYHOro
XapakTepy JISHHS MICTUTh Y OOl HE TIJILKK PO3YMIHHS (DAKTUYHOI CTOPOHU TOTO,

[0 BUMHSIETHCS, BCIX OOCTaBHH, IO XapaKTEPHU3yIOTh 00 €KTHBHI O3HAKH CKJIATy
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KPUMIHAJIBHOTO MPABOMOPYIICHHS, B TOMY YHCJI1, 3HAYYIIOCTI 00’ €KTa 1 IpeameTa
MOCSTaHHS, XapakTepy JiSHHSA, MICIA, 9acy, Coco0y WOro BUYMHEHHS Ta 1HIIHAX
0o0CTaBMH, a ¥ PO3YMIHHS COIIAJbLHOTO 3HAYEHHS iSHHS, WOro COIllajJbHYy
IIKIUTABICTEY [4, ¢. 182].

Take posmupeHe TIyMadeHHsS ITiJICTaB KPUMIHAIBHOI BiAMOBITAIBHOCTI
HaBpsiJ] YU MOXHA BH3HATH OOIPyHTOBaHUM 1 mnpunyctumuM. [lo-nepie,
BIAMOBIAHO 110 1. 22 4. 1 c¢T1. 92 KoHcTutyii Ykpainu, AisSHHS, K1 € 3JI0YMHAMH,
aAMIHICTpaTUBHUMU  a00  JUCHUIUTIHADHUMH  TPABOMOPYIICHHSIMH,  Ta
BIJIMOBIJIAJIGHICTh 32 HHMX, BHU3HAYAIOTHCS BUKIIOYHO 3aKOHAMU YKpaiHnu. VY
Pimenni Koncrutymiitnoro Cyany Big 30.05.2001 Ne 7-pn/2001 [10] mozno
OQIIIAHOTO TIyMayeHHS IOTO IIOJIOKEHHS HAroJOIIYyEThCS, IO CKJIAJ
MPaBOTIOPYIICHHS] ~ SK  MMJCTaBa MPUTATHEHHA 0coOM 10  IOPUANYHOI
BIJIMOBIJIAJILHOCT] Ta 3aX0JIU JIEPKaBHO-IPUMYCOBOTO BIUIMBY 3a MO0 BUMHEHHS
BU3HAYAIOTHCS BUKJIIOYHO 3aKOHOM, a HE OYy/Ib-SIKUM 1HIITUM aKTOM.

[To-apyre, ycTajeHe MmpaBuio, IO YCI CyMHIBH HIOAO JOBEACHOCTI BUHU
0Cco0M TIIyMaudaThCs Ha ii KOPUCTD, MONIUPIOETHCS i HA MaTepialibHE KpUMiHATIbHE
npaBo, a B. O. HaBpoupkuii BBaxkae 3a moTpiOHe 3akpinutu ioro 1y KK
VYkpainu [5, c. 429]. JlificHo, 1ie y HaMBIAOMIIIIM MaM’ATLI PUMCBKOIO MpaBa —
Hurecrax IOctuniana — OynM 3akpiruieHi TOJOXKEHHsS: in poenalibus causis
benignius interpretandum est; in dubiis — mitium (y kpumiHaIBPHHX cIpaBax
3aKOH TIYMAYUTHCS MOOIAKIUBO JIJISl MACYHOTO; Y CYMHIBHUX BUITaJIKaX — TUM
outpmie); interpreattione legum poena mollindae sunt quam asperandea
(TIIymMadeHHs 3aKOHY IIPO MOKapaHHs Ma€e OyTH MIBUIIIE M IKUM, HI’K CYBOPUM).

[To-tpete, Pimennsim €Bponeiicbkoro cyay 3 MpaB JIOAUHU Y CIpaBl
«IllokiH mpotn VYKpaiHW» BU3HAYEHO KOHUEMIIIO SKOCTI 3aKOHY, 30KpeMa 3
BUMOTOI0, 100 BiH OyB JOCTymHHUM IS 3aiHTEPECOBAHHMX O0CI0, YITKHM Ta
nependadyBaHUM y cBoeMy 3actocyBanHi [13]. B a63.3 mignyskry 3.1 m. 3
MOTUBYBaJIbHOI 4acTHU Pimenns KoucturyniiHoro Cyny VYkpainu Bifg

29 gepBast 2010 poxy Ne 17-pr/2010 [11] Tako HAroJIOMIYETHCS, IO OOMEKESHHS
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OyIIb-SIKOTO TMpaBa MOBHMHHE 0a3yBaTHCS Ha KPUTEPIAX, Kl JaAyTh 3MOTy 0c00i1
BIJIOKPEMJIIOBAaTH TPABOMIPHY TIOBEIIHKY BiJl MPOTUIIPABHOI, MependadaTu
IOpUJIMYHI HACIIJIKK CBOET MOBEAIHKM». Y pa3i KOJIM HalllOHAJIbHE 3aKOHOAaBCTBO
MPUITYCTHIIO HEOJHO3HAUYHE a00 MHOKMHHE TIyMaueHHs MpaB Ta 000B’sI3KiB 0ciO,
HAI[IOHAJIbH1 OpraHu 3000B’s3aHi 3aCTOCYBATH HAWOUIBLI CHOPUATIUBUN ISl 0Ci0
miaxin [13].

Came TOMy, Ha Hallle TEPEKOHAHHS, MEPENIK O3HAK, IOJ0 SIKMX MOBUHHA
IPOELIIOBATUCSA TICUXIYHA JISIIbHICTh 0OCOOH, Y YUHHOMY 3aKOHI PO KPUMIHAJIbHY
BIJIMOBIIATIBHICTG MYCHUTh OXOIUTIOBATH BCl O3HAKH CKJIaJy KPUMIHAIBLHOTO
npaBonopyiieHHs. Sk 1e mae Micie Hamnpukiaja 3a lleHiTeHiiapHuM KOJEeKCOM
Ecronii, y sikoMy omnuc yMHCHOI BHHHM 3IIHCHEHO 3 aKIEHTOM Ha ICHUXIYHE
CTaBJEHHS OCOOM 110 OOCTaBHH, $SKI YTBOPIOIOTH CKJIaJl KPUMIHAJIBHOTO
nopyuieHHs [8]. BogHouac, Hemae >KOAHUX MIACTaB CTABUTH MiJ CYMHIB Ty
o0cTaBUHY, 1[0 Taka TMCHXIYHA JisUIbHICTH TOBWHHA BiJOOpakaTucs came y
MICUXIYHOMY CTaBJIEHHI 0CO0H, aj)ke HaBeJIeHa O3HAKa € CUCTEMOYTBOPIOIOYOIO Y

BU3HAYCHHI KATEropii «BUHA.
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Pynuxk M. M.
Kauouoam iopuoudHux Hayx,
suKaIa0ay Kageopu noniyeicbko2o npasa
Hayionanvnoi akademii éuympiwinix cnpas

m. Kuis, Ykpaina

I'EHE3A HOPMATUBHO-ITPABOBOI'O 3ABE3INEYEHHS BE3ITEKU
JOPOXHBOI'O PYXY

["'0J10BHOIO OCOOJMBICTIO 3a3HAYEHUX HOPMATUBHO-TIPABOBUX AKTIB € T€, 1110
BIIEpIIIE HA 3aKOHOJIABUYOMY PiBHI OyJI0 BU3HAYEHO HE TIIbKU OOOB’S3KH, ajne U
npaBa BOJI1iB, MacaXKUpPIB, MIIIOXO/IIB Ta MOTOHWYIB TBapHUH. 3aKoH Ykpainu «IIpo
JOpPOXKHINA pyx» OyB HOPMAaTHBHO-TIPABOBMM aKTOM HE3aJIe)KHOI YKpaiHu, MI0
BHU3HAYMB TIPABOBI Ta COIIAJIbHI OCHOBU JOPOKHBOTO PYyXY 3 METOIO 3aXUCTY
KUTTS Ta 37I0POB’sI TPOMAJIsIH, CTBOPEHHS Oe3Ne4YHMX 1 KOM(OPTHUX YMOB. Takox
3aKO0H peryJstoe CyCijbHI BIIHOCHHU y cepi JOPOKHBOTO PYXy, BU3HAYAE TPaBa,
00OB’SI3KM 1 BIAMOBIJANBHICT, CY0’€KTIB — YYAaCHHKIB JIOPOKHBOTO PYXY,
MIHICTEPCTB, IHIIMX LIEHTPAJIbHUX OpraHiB BUKOHABYOI BIaAH, OO €JIHAHb,
MiIPUEMCTB, YCTAHOB 1 Oprafizaimiii He3aJdekHo BiT (GOpM BIIACHOCTI Ta
rOCITO/IapIOBAHHS.

VY Toil ke yac, MPOTArOM OCTAHHIX JIBOX JAECSITHIITH Yy CBITI HAMITHJIOCH
CYTTEBE TEPEOCMHUCIICHHS MpoOJieM Oe3MeKH TOPOXKHBOTO PYXy Ta MUIAXIB IX
BUPIIIICHHS, SIKE 0a3yeThCsl HAa OCHOBI YMCJIICHHUX HAyKOBHUX JOCIIIKEHb Ta
KpaIoro MpakTHYHOTO JOCBiAY B il ramysi. lle mepeocMmucieHHs 3HAXOIUTh
CBOE BHPAXEHHS B TMOJITHIIl OaraThbox KpaiH, SKi Bce OUIbIIe BPaxoBYIOThH
pEeKOMEHJaIli TakuX aBTOPUTETHUX MDKHApOAHMX opraHizamiii sk BOO3,
CeiToBuit bank, Mixnapoauuii TpancrnoptHuii popym, €Bpormeiicbka Kowmicis,
€Bporieiicbka pajia 3 TPaHCIIOPTHOI O0€3MeKH Ta 1HIIII.

Croroani B YkpaiHi piBeHb CMEPTHOCTI Ta TpaBMaTuaMy BHachifok JTII

OJIMH 13 HallBUIIMX B €BpoI, a pIBEHb OpraHizaiii 0e3neKu AOPOKHBOTO PYXY
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3aJIMIIAETHCS HU3bKUM, TIPO IO Y CBOIX 3BITax 3a3Haydaliu ekcrnepTd BcecBiTHROI
opraHizamii 0xOpoHU 310poB’s, CBiTOBOro OaHKy W IHIIUX MIDKHAPOIHUX
IHCTUTYIIH. 3a OCTaHHI LIICTh POKIB B YKpaiHi 3apeecTpoBaHo maixe 170,8 Tuc.
JTII i3 mocTpaxnanumu, B SKUX 3aruHyio 26,7 tuc. Ta TpaBmoBaHo 210,4 Tuc.
oci0.

Taki pgaHi CBiYaTh MPO HEOOXITHICTh HEraHOro BHUPIIIEHHS THUX
MpoOJEMHUX TUTaHb, SKI CBHOTOJHI CTOATH MEpPE] CUCTEMOIO JEP>KABHOIO
yhOpaBiiHHS y cdepi Oe3neKku JIOpPOKHBOTO PyXy, a came: HEJOCKOHATICTh
HaIllOHAJIBHOTO  3aKOHOJABCTBA; HHU3BKWM  PIBEHb  B3aeMOAll  CyO’€KTIB
rapaHTyBaHHs O€3MeKH JOPOKHBOTO PyXy; HEBPETYJIbOBAHICTh JIEpKABHO-
YIOPaBIIHCHKAX  MEXaHI3MIB 13 TUTaHb PO3MOJLIY TEpPUTOpIaIbHOI  Ta
(GyHKLIOHANBHOT cep KOMIETEHLIi IEHTPAJbHUX OpraHiB  JIep>KaBHOI
BJIaJIM ¥ OpraHiB MICIIEBOTO CAMOBPSyBaHHS, HECBOEYACHICTh 1 MOBUIBHICTH
y pO3poOJICHHI CTaHJApTIB 1 HOBUX MIAXOMIB 10 OE3MEKH JOPOKHBOTO
PYyXy 3 ypaxyBaHHSM Kpalioro €BpOIEHCHKOTO JIOCBiTy; HEHaJe)KHE
CTaBJICHHS TPOMAJSIH YKpaiHU /10 MUTaHb OE3MEKU JTOPOKHBOTO PYXY; HU3BKUU
piBeHb npodeciiinoi kBamidikaiii (paxiBUiB 13 MUTaHb O€3MEKU JOPOKHBOTO PyXY.

B yMmoBax mOCTIiHOT €BpOIHTErpaiii CycHiJbCTBa Ta MIDKHAPOIHOTO
CHiBpOOITHUIITBA YKpaiHM 3 I1HIIMMHU KpaiHaMU CBITY B1JI0yBa€ThCsl 1CTOTHE
30JIM)KEHHST HAIIOHAJBHOI MPAaBOBOI CUCTEMHU JI0 MDKHAPOJHOI. 3HAYyHIICTh
MDKHApOJHOTO TpaBa Ta CTAHIAPTIB I YKpaiHU BUSIBISETHCA y 301TIbIIECHHI
gyucjia  MDKHApOJAHUX  JOTOBOPIB 1  HAIllOHAJBHO-TIPAaBOBUX  aKTiB  3a
aHAJIOTIYHUMHM TpPEAMETaMU PETYJIIOBAHHS, CIIBBIJIHOUIEHHI HAI[lOHAJIBHOTO
3aKOHOJABCTBA [0 MIDKHAPOAHOIO 3311 YCYHEHHS MOXJIHMBUX HEJOJMIKIB,
MpOrajiiH Ta 3alM03WYEHHS MIXHAPOJHOTO JOCBiAYy Yy BHpIIICHH] TEBHUX
npoOJIEMHHUX MUTAaHb MPABOBOTO XapaKTepy Ta yJAOCKOHAJICHHS HaIllOHAJIBHOTO
3aKOHOJIaBCTBA.

[Io crocyeTbes cdepu 3a0e3neyeHHs O€3MeKH AOPOKHBOTO PYyXy, TO

iX MDKHapoJHI CTaHAApPTH 3aKkpilUleHl y TEBHUX HOPMATHUBHO-TIPABOBHX
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aKTiB, MIJAMNUCAHUX Ta paTU(IKOBAaHUX KpaiHaMH CBITY. 30Kpema, MepIIuM
HOPMATHUBHO-TIPAaBOBUM aKTOM, IIO0 MaB icTOTHEe 3HaueHHs Ha Teputopii CPCP,
craja «MikHapogHa KOHBEHIISI IOJ0 aBTOMOOUIBHOTO pyxy» 1926 poky
(M. [Tapux).

Y 1931 poui y XKeneBi Ha ueprosiil KOHPEpeHIIil 3 O€3MeKH TOPOKHBOTO
pyxy Oyna mnpuiinata «KoHBEHIlsI TpO BBEICHHS OJHOMAHITHOCTI B
CUTHAJII3AIlI0 Ha JOPOTax», sika pO3IIMPHIIa HOMEHKIATYPY JTOPOXKHIX 3HAKIB J0
26 1 po3nuindia iX Ha TPU TPYINU: MOINEpPEKyBaldbHI, Haka3oBi, Bka3iBHI. Ciil
3a3Hauntd, Mo y 1933 pomi B CPCP Oynu 3arBepmxkeni «llpaBuna mo
3acTtocyBaHHIO B Mexax CPCP MixHapoaHO1 KOHBEHIIII 1110JI0 aBTOMOO1JILHOTO
pyxy». Y uux IlpaBunax BukiageHa cyTHICTh [lapu3pkoi KOHBEHIIi II0A0
aBTOMOO1TBHOTO pyXy 1926 poky 1 JKeHeBChbKOi KOHBEHIIS MPO BBEACHHS
OJIHOMAHITHOCTI B CUTHami3aiito Ha goporax 1931 poky, a B nmoaatky IlpaBun
MmicTuiaucs «OCHOBHI TpaBHiIa i31M Ha aBTOMOOUISX 1 MOTOIIMKIaX B MeEXKax
CPCP».

VY nopanbiiomy, 3 METOIO PO3BUTKY MIXXHApOAHOIO JAOPOXKHBOTO PYXy Ta
1oro 0e3MneKu NUIIXOM BCTAHOBJIEHHS €IMHUX MPABUII PYXYy MK KpaiHaMu CBITY y
M. XKenesi 19 BepecHs 1949 poky Oyna mignucana «KoHBeHLIsI MPO JOPOKHIN
Pyx».

3okpema, BiAMoOBIAHO 10 KoHBeHIii, BC1 BOJII, MIIIOXOAW Ta 1HII O0COOH,
Kl KOPUCTYIOThCS JOPOTrol0, MOBHHHI BeCcTH cebe Tak, ImMo0 HE CTBOPIOBATU
HeOe3MeKH s pyXy 1 He YTPYIHATH Horo. BoHM MOBUHHI YHUKATH 3amOisIHHS
MIKOAM OKPEMHUM oco0aM, TpoMajchbkoMy a0o mnpuBaTHOMY MaitHy. Bomii
MOBUHHI OyTH 3aBXIM B 3MO31 yNPABJISATH CBOIMHU TPAHCIOPTHUMHU 3aco0amMu
a00 HampaBJsTH CBOIX TBapuUH; MaTU YyCl HEOOXIAHI JOKYMEHTH, IO
MiITBEP/UKYIOTh  3aKOHHICTh TpaBa KEPyBaHHS TPAHCIOPTHUM  3aCOO0M.
Ha6mmkarounch 10 1HIIUX OC10, SKI KOPUCTYIOTHCS JOPOTOI0, BOHM MOBHMHHI
BXKMBAaTU BCIX 3axofiB oOepexxHocti. KoxkeH BOJiM TpaHCIOPTHOTO 3aco0y

3aBXJIM TOBUHEH OyTH B 3MO31 pEryjioBaTH HIBUAKICTb PYXy 1 KepyBaTH
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HAM PO3YMHO 1 3 OOEpPEXHICTIO, 3HWKYBaTH MIBUAKICTb a00 3yHUHITHUCS
mopas3y, KOJM TOTO BHUMAaraloTh OOCTaBHHH, OCOOJHMBO KOJH BHUIUMICTD
He3a/J0BUIbHA. TakoX, JOKYMEHT MICTUTH MpaBuUjia OOTOHY Ta BUIEPEHKEHHS
TPAHCIIOPTHUX  3ac00iB; MpOi3Ay TEpeXpecTh, 3aTI3HHYHHX IMEpei3aiB;
KOPUCTYBaHHS  OCBITJIOBAJIbHUMU NpuUOOpaMH Ta  TONEpeHKyBaTIbHUMU
CUTHaJIaMu ToIIo. BejocuneaucTd MOBHUHHI KOPUCTYBATUCS BEIOCUIIEIHUMU
AOpIKKaMH, TTO3HAYCHUMH CIEUiaIbHUMH JOPOKHIMH CHUTHAIBHUMH 3HAKaMH,
KOJIM [IbOTO BUMAararoTh YWHHI BHYTPIIIHBOAEPKAaBHI MpaBmia. B ycix Bumaakax,
KOJIM TOT'O0 BUMAararoTh MPaBUIia pyXy, BEJIOCUIIEAUCTH MTOBUHHI PyXaTUCS B OJTUH
psAl, KpIM BHHSTKOBUX BHUIIAJIKIB, Mepen0ayeHuX BHYTPIIIHbOJAEPKAaBHUMHU
MpaBUJIaMH; BOHHU HE MOBUHHI pyXaTHUCs HA MPOI3HIN YaCTHUHI JOPOTH OUIBII HIXK
B JABa psaau. Takox Bejocunes 3a00pOHSETHCS BUKOPUCTOBYBATH B SIKOCTI
Oykcupa.

KouBenmiss 1949 poky MICTUTh MNPOTOKON TMPO JOPOXKHI 3HAKK Ta
CUTHAJIA, SIKUW 3aTBEP/KYyE KaTeropii AOPOKHIX 3HAKIB (MONepeKyBasbHi,
3a00pOHHI Ta HakKa3oBi), a TaKOX iX poO3MIp, KOJIp Ta TMpaBuUia ix

PO3MIIIICHHS.
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6. [Ilpasuna 00posicHo20 Osudicenus u MedxcOyHapooHvle Kousenyuu no O0opodcHOMY
dsudicenuio. Cmyoonedus. [Dnexmpounnwiii  pecypc]. Pescum oocmyna: https://studopedia.org/2-
126396.html
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Kapmanosa H. U.
KaHouoam noJumudeckKux Hayx,
npenooasameib Kageopvl KOHCMUMYYUOHHO20 NPABA U NPAs Yelo8eKd
Hayuonanvnou akademuu enympennux oer,

2. Kues, Yxpauna

HOJYYEHUE UHOOPMAIIUA B YT'OJIOBHO-UCITOJIHUTEJIBHBIX
YUYPEJXKEHUSAX: CIIOCOBbI U CPEJICTBA

st o6ecrieuenust 3hPEeKTUBHON JEATEILHOCTH YTOJIOBHO-UCTIOIHUTEIBHBIX
VUPEKICHUN  BAXKHOE  3HAUYCHUE  HMMEET  peanu3auus  CTPYKTYPHBIMHU
MoApa3eICHUAMHI MPEAYNPEIUTEIbHBIX (PYHKIIUM, KOTOPbIE HE MPEACTABISIOTCS
BO3MOKHBIMU 0€3 3HAaHMS U y4yeTa (PaKkTOpOB, KOTOpHIE BIHUSIOT HAa COCTOSHUE
OTnepaTUBHON OOCTaHOBKH.

Kak cBunerensctBytoT cratuctuueckue aaHueie ['TITC YkpauHsl, B TeueHue
2017 roma B YUpEXKACHUAX UCIOJHEHUS HAKa3aHUW U  CJIEACTBEHHBIX
M30JIITOpaX OCYKJACHHBIMU U JIMIAMHU, B3SITBIMH TOA  CTpaxy, ObLIO
coepimieHHo 407 mnpectymiaeHuid, 4ro Ha 23,9 % Oonblne MokazaTess
MPEAbIAYIIETO roja.

OpraHu3alMoOHHBIN MEXaHU3M aHaju3a U OIEHKHU ONEPaTUBHON 00CTaHOBKHU
B YI'OJIOBHO-UCTIOJHUTEIbHBIX YUPEKIECHUAX JOJKEH UMETh HAYYHYIO OCHOBY.

dopMbl U METOJABl OpraHU3allMKd OIICHKU ONEpPaTUBHOW OOCTAaHOBKH B
YTOJOBHO-UCTIOTHUTENBHBIX YUPEKICHUSIX Pa3HOOOpA3HBbIE, €€ OCYIIECTBICHUE
BpEMEHAMHU UMEET CTUXUITHYI0, OECCUCTEMHYIO OCHORY.

Kak mnpaBuno, (QyHKIIMOHAIBbHBIA MEXaHU3M HCCIEIOBAHUS COCTOSHUS
KPUMUHOTEHHOM CHUTyallud B CpENI€ OCYKJICHHBIX peaau3yeTcs B Ciydasx
YpEe3BbIYANHBIX 00CTOSITEILCTB, COBEPILICHUS YTOJIOBHBIX JeSTHUH,
JNEUCTBUM  OCYXKJEHHBIX, YTO J€30PTaHU3YIOT YTOJOBHO-HCIIOJHUTEIBHYIO

ACATCIIBbHOCTD.
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PykoBomuTenn W COTPYAHUKH YTOJOBHO-UCHOJHUTENBHBIX YUPEKICHUN
JTOJDKHBI  OBITH  TIPO(ECCHOHATBLHO TMOATOTOBICHBI W OPWEHTUPOBAHBI Ha
BBISIBJICHUE TPOOJIEM, KOTOpPbIE HETaTUBHO BIIMAIOT HA COCTOSIHUE OINEPATHUBHOM
00CTaHOBKH M BO BCEM 3TOM JIOJKEH OBITh HAYYHBIN MOJIXOI.

BompocoMm wmccrienoBaHuss OnmepaTHBHOWM OOCTAaHOBKM B OpraHax |
YUPEKIICHHUSIX BBIOTHEHNS HAKa3aHUN HE YAEJIEHO HAJUIeKallero BHUMaHUS B
HAY4YHOU JINTEPATYPE.

B coBpeMEeHHOI KPUMHUHOJOTMA W KPUMHUHAIBHO-HCHOJHUTEIIBHOW HayKe
npoOiemMbl  BIUSHUS  HA  MPECTYNMHOCTh B YrOJOBHO-HCHOJHUTEIHHBIX
YUPEKICHUSIX SBISIOTCA MPEIMETOM U 00BEKTOM MOCTOSHHOTO U3YUYEHUS.

B uyactHOCTH, 3TMMHM BONpPOCAMH JOCTATOYHO aKTUBHO B YKpauHE
3aHuManuch u 3aHumarorcs B. B.Tl'ommna, A. H. Ixyxka, A. Il 3akamok,
A.T. Kon6, A. H. JIutBunoB, A. X. CTemaHiok u ap.

AHanmuTudeckas IesaTeIbHOCTh B c(hepe BHITTOJIHEHHs] HAaKa3aHUI B YTOJIOBHO-
WCTIOJHUTENbHBIX ~ YUPEXKIEHUSIX  OOecreuumBaeT  peaiu3anuio  QyHKIUH
OTHOCUTEJILHO  OOCCIEYECHHsS] TPABOIMOPSAKA, HEAOMYIICHUs  OCIOKHEHUMN
omnepaTuBHOM 00cTaHOBKH. CyObeKTaMHM JaHHOW JESTEIbHOCTH  SIBIISETCS
HayaJIbHUK YTOJIOBHO-UCIOIHUTEIBLHOTO YUPEXKACHUS, 3aMECTUTEIIN HadaJIbHUKA,
PYKOBOJUTENN CTPYKTYPHBIX MOAPA3AEICHUN, COTPYIHUKU [1].

Pean3yss cBou mnpodecCHOHAIbHBIE  BO3MOXHOCTH, TE€PEUYUCIICHHBIC
CyOBEKTHl  O0s3aHBI  OCYIIECTBIISITH ~ HEMPEPHIBHBIA  aHAJIU3  COCTOSIHHS
OTIepaTUBHOM OOCTAaHOBKM Ha OCHOBE HH(OpMaiuu, KoTtopas oOpasyercs 3a
pe3yJbTaTaMu HX JICSATEILHOCTH: OpraHu3allid BOCIHUTATEIbHOW palboThI;
OpraHu3alid JOCMOTpPA; OpraHU3allMU OXpaHbl; OpPraHU3alMU OINEPATUBHO-
PO3BICKHOW  JI€STEIbHOCTH; OpraHu3allid  MaTepUaJbHO-OBITOBOTO U
MEUITMHCKOTO 00ECTICUCHHSI; OPraHU3alliN TICUXOJIOTUYECKOTO 00eCTICUeHHUS.

Crnennduka OpraHU3aIMOHHBIX W (DYHKIIMOHAIBHBIX OCHOB JEATEIHLHOCTH
YTrOJIOBHO-UCITOJIHUTENBHBIX YUpPEXACHUHN, €€ (DYHKIIMOHAIBHOCTh OIPEIEISIOT

CBOMCTBEHHBIE TOJBKO JAHHBIM YUPESKICHUSIM HWH(GOPMaLMOHHBIE OJIOKH,
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KOTOpbIE HMMEIOT pa3HOE Ha3HA4YeHHE, HO B IIEJIOM OTOOpaXKaloT XapakTep Hu
COCTOSTHHE BCETO IMPOIlecca BHITIOTHCHMS Haka3aHus [2].

AHanu3 U OlLIEHKa ONEpaTUBHON OOCTAHOBKHU B YTOJIOBHO-HUCIIOTHUTEIHHOM
YUPEXKICHUU U €€ IMPOTHO3 JOJDKHBI OCYLIECTBISATHCA C YYETOM CIEAYIOIIHUX
OCHOBHBIX BUI0B HH(popManuu [3]:

1. I3sMeHeHus1, KOTOpbhIE€ TMPOUCXOASIT B  KOJMYECTBEHHOM COCTaBe
OCYXJICHHBIX.

2. KpuMuHOreHHasi  XapakTepUCTHUKa  OCYKIEHHBIX, CBsI3aHHAas  CO
CKJIOHHOCTBIO MX K IPOTUBOIPABHOMY ITOBEACHUIO.

3. AHanu3 KPUMHHAIEHOW CUTYallls B UCIIPABUTEIHbHOMN KOJOHHH.

4. AHanu3 HapylIeHUH YCTaHOBJIEHHOTO MOPsIIKa OTOBIBAHUS HAKa3aHUS.

5. XapakTepucTuka MEpONpUITHI, MPUMEHEHHBIX K OCYKJIECHHBIM 3a
HapylIEeHUE YCTAaHOBJICHHOIO NOPsAKa OTOBIBAHUS HAaKa3aHMUsL.

6. Busbl ¥ KOJIMUYECTBO U3BATHIX 3aAMPEIICHHBIX TPEIMETOB.

7. Hamuune u XapakTep MEXJIMYHOCTHBIX KOH(DJIMKTOB B  Ccpele
OCYKJIEHHBIX.

8. Onepexaromuii aHamu3 pa3BUTHS KPUMHUHOTEHHOW CHUTYyallUW B Cpefe
OCYXJEHHBIX, OCIIO)KHEHHE ONEPAaTUBHON 0OCTaHOBKH.

PaccMoTpeB TeopeTMdeCKHE W OpPraHU3alMOHHBIE OCHOBBI aHalu3a U
OLICHKM  ONEpaTUBHOW  OOCTAHOBKM B  KPUMHUHAIBHO-HCIIOIHUTEIbHBIX
YUPEXKIEHUAX, HEOOXOIMMO CIIENaTh CIEIYIOIINE BHIBOIbI:

1. CocrosiHue ornepaTUBHONW OOCTAaHOBKM 3aBUCUT OT MHOTUX (PaKTOPOB
CUCTEMHOTO M BHYTPUCHUCTEMHOTO Xapakrepa. OneparuBHasi 0OCTaHOBKA MOXKET
U3MEHATHCA B pe3ylbTare Kak CYOBEKTUBHBIX OOCTOSTENBbCTB, CBS3aHHBIX C
OpraHu3alyen NesITebHOCTH MEpPCOHANa CTPYKTYPHBIX MOJpa3feieHuil, TaKk u
IIPOLIECCOB, KOTOPBIE MPOUCXOIAT B CPEAE OCYXKACHHBIX, & TAKXKE B CBS3H C
OCJIO’)KHEHHUEM KPUMHUHOTEHHOM OOCTaHOBKM B cdepe (yHKIMOHUPOBAHUS
YTOJIOBHO-UCIIOJHUTENBHBIX ~ YUPEXKIACHUN,  YPE3BbIYANHBIMU  CHUTYalUSIMU

CCTCCTBCHHOIO, 6I/IOF6HHOFO, TCXHOI'CHHOI'O XapaKkrTepa.

33



PLENARY SESSION

2. O0BEKTUBHOCTh aHAJIM3a U OlIEHKA OMEPAaTUBHON OOCTAaHOBKH 3aBUCAT OT
KauecTBa OLIEHKH JESATEIbHOCTA OPraHOB U YUPEKICHUIN BBITOJHEHHS HAaKa3aHUU.
PykoBoauTenu yroaoBHO-UCIOJHUTENBHBIX YUPEKACHUN U IPYTHE COTPYIHHKU
JOJDKHBI CO3/1aBaTh CUCTEMY OIEPATUBHOIO pEarupoBaHus Ha OJOKUPOBAHHE
JCHCTBHUS HEraTUBHBIX (PAaKTOPOB, KOTOPHIE BIHSIOT HA COCTOSHHUE ONMEPATUBHOMN

O6CTaHOBKI/I, p8,3pa6aTI>IBaTB MCPOIIPUATHUA 110 HCAOITYIIICHHUTIO €C OCJIOKHCHUM.

Cnucox ucnonb306aHHOI 1UMEPAMypobl:
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TEOPIA TA ICTOPIA JEPKABMU I ITPABA; ICTOPIA NOJUTHUYHHUX 1
IHPABOBUX YYEHbD

Medvedska V. V.
postgraduate student of the Department of International Law and Comparative
Law, National University of Life and Environmental Sciences of Ukraine
Kyiv, Ukraine
EUROPEAN EXPERIENCE IN THE DEFINITION OF DOMESTIC
VIOLENCE
In legal science, when providing a definition of violence by family members

or former family members, different terms are used: "domestic violence", "family
violence", "gender violence", "household violence ".

Council of Europe Convention on Preventing and Combating Violence
against Women and Domestic Violence of May 11, 2011, which is the first
legally binding instrument in Europe and one of the largest and most
comprehensive international agreements in the field of legal regulation of
counteraction to violence against women, distinguishes between the terms
"domestic violence", "violence against women", "violence against women on the
basis of gender"”. However, under the Convention, “domestic violence” means all
acts of physical, sexual, psychological or economic violence that occur within
the family or within the place of residence or between former or current spouses
or partners, regardless of whether the offender has a common place of residence
with the victim or not [1].

In foreign countries, a unified approach has not been developed either
regarding the name of violent acts committed in the family, or regarding the
definition itself.

In the Law on Protection from Domestic Violence, adopted by the
Parliament of the Federation of Bosnia and Herzegovina on February 9, 2005,
domestic violence is defined as any act of causing physical, psychological, sexual
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or economic harm or suffering, the threat of such harm, and the lack of proper care
and attention, which can seriously interfere with family members from exercising
their rights and freedoms in all areas of public and private life, which are based on
equality.. At the same time, acts of domestic violence include:

1) the use of physical force or psychological coercion against the physical or
psychological integrity of a family member;

2) behavior of a family member that may lead to physical, psychological or
financial harm;

3) intimidation, threats or violation of the dignity of a family member by
blackmail or other form of coercion;

4) physical assault on a family member by another family member, whether
or not there is actual bodily injury;

5) verbal abuse, obscene language and other severe harassment against one
family member by another;

6) sexual harassment and harassment of a family member, as defined in the
article of the Law on Equality of Bosnia and Herzegovina;

7) harassment and other forms of harassment of a family member;

8) damage and destruction of common property or an attempt to destroy it;

9) lack of proper care for a family member or failure to help and protect
the family when required by law and morality, and where such failure to act
could lead to physical, psychological or socio-economic danger for that family
member [2].

According to the Albanian Law on Measures to Combat Domestic Violence
of December 18, 2006, domestic violence is any act or omission that violates the
physical, moral, psychological, sexual, social and economic integrity of a person
who is or has been in a family relationship.

This law protects the following groups of people from violence: spouses or
cohabitants, ex-spouses or former co-residents; brothers, sisters, relatives in the

direct line, including foster parents and children; spouses or cohabitants of
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brothers, sisters, relatives in the direct line, including foster parents and children;
direct family members, parents and adopted children of one of the spouses or
cohabitants; children of one of the spouses or cohabitants [3].

According to the Law of Georgia "On the Cessation of Domestic Violence,
Protection and Assistance to Victims of Domestic Violence", domestic violence
involves the violation of one family member's constitutional rights and freedoms
by another through physical, psychological, economic, sexual violence or
coercion. Within the meaning of this law, family members include mothers,
parents, grandparents, spouses, children (stepson, stepdaughter), foster children,
foster family (adoptive mother, foster father), grandchildren, sisters, brothers,
parents of spouses, sons-in-law, daughters-in-law, as well as former spouses,
persons in an unregistered marriage, members of their families, guardians [4].

Bulgarian law defines domestic violence as acts of physical, psychological,
sexual, emotional or other nature and the experience of such violence, forced
restriction of privacy, personal liberty and personal rights committed against
a person with whom the offender has a family relationship or actual
cohabitation [5].

In Austria, the Law on Protection from Domestic Violence treats domestic
violence as any unlawful physical assault, deterioration of health or encroachment
on another's intent, regardless of whether the act takes place within or outside the
common households [6].

Polish Law on Combating Domestic Violence defines domestic violence as
a single or repeated intentional act or omission that violates the personal rights of
individuals, in particular exposing them to the risk of loss of life and health,
encroachment on their dignity, bodily integrity, freedom, including sexual
freedom, which harms physical or mental health, as well as suffering and moral
harm to people affected by violence [7].

In 2021, the United Kingdom of Great Britain and Northern Ireland passed
the Domestic Violence Act, which also defines domestic violence. This definition
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states that behavior is offensive if it involves “physical or sexual violence; violent
or threatening behavior; controlled or coercive behavior; economic abuse; or
psychological, emotional or other violence".

For such behavior to qualify as domestic violence, it must be between two
people who are at least 16 years old and who are "personally related” to each
other. A relationship is considered a "personal relationship” if both parties are or
were: married or civil partners to each other; engaged; in intimate relationships
with each other; the child's parents; relatives [8].

Under domestic violence, German law refers to the use of violence between
people living in a common union on the basis of mutual care and support. This
definition also includes violence between partners and ex-partners, which is
specifically called "domestic violence". The term domestic violence covers not
only aggression between a man and a woman, but also violence against children,
parents, siblings [9].

The following forms of domestic violence are distinguished in German law
enforcement practice: physical, sexual, psychological, social, and economic. At
the same time, social violence means restrictions in a person's social life, such as
prohibition or strict control of the family over external contacts, blocking or
prohibition of communication with other people [10].

The Law of Ukraine "On Prevention and Counteraction to Domestic
Violence" Ne 2229-VIII of December 7, 2017 regulates the term "domestic
violence" as an act (action or omission) of physical, sexual, psychological or
economic violence committed in the family or within places of residence either
between relatives, or between former or current spouses, or between other
persons who live together (lived) in one family, but are not (were not) in a family
relationship or married to each other, regardless of whether the person who
committed domestic violence lives (lived) in the same place as the victim, as

well as the threat of committing such acts [11].
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With the entry into force of this law, acts of violence against a person
involving physical, economic, psychological and sexual violence have been
renamed from "family violence" to "domestic violence". The indicated approach
of the legislator is unjustified, since the place of the commission of violent acts is
not fundamental, but the person of the offender and the victim.

An analysis of European law shows that, despite the various definitions of
violence, domestic violence or family violence is generally understood as an act
(actiom or omission) of causing physical, psychological, economic or sexual
violence. At the same time, the subject of domestic violence is limited to persons

who are or have been family members.
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JAEPKABHE YIIPABJIIHHSA; HOJITOJIOI'TA

Poguenxo JI. M.

Jlokmop nayk 3 OepacasHo20 ynpasiinus, npogecop Kageopu nyoniunozo
aominicmpysanns Hasuanvno-naykosozo incmumymy ynpaenints, eKOHOMIKU ma
oisnecy Ilpusamnozo axyionepno2o mosapucmea « Buwui HaguanbHuu 3aK1a0
«Mixcpecionanvha Akademisi ynpagiinHs nepcoHaniom»

M. Kuis, Ykpaina

MOPIBHSJILHUM AHAJII3 CHCTEM JEPKABHOT'O YIIPABJITHHS B
KPATHAX €C I ACEAH: JIOCBIJI JUISI YKPATHU

['muboki mepeTBOpeHHs y BCiX cdepax CyCHUIBHOTO >KUTTA, MOAAJIbIIa
JIEMOKpaTH3alisl CyCIUIbCTBA, HAL[lIOHAJIbHE BIAPOKEHHS YKpaiHM 3yMOBUIIU
HEOOX1JHICTh JOKOPIHHOTO TEPerjisiy MiJXO0JIB JI0 JEPXKABHOTO YIPABIIHHS.
[To6ynoBa He3aJIe)KHOT AEMOKPATHYHO1 JIEP>KaBH Ta CBITOBI 1HTETpalliiiHl MPOIECH
noTpeOyIOTh CTBOPEHHS SKICHO HOBOI CHCTEMH YIPaBIIHHSI, BPaXOBYIOUH SK
peatii cy4acHOTO >KUTTS 1 MEPCIEKTUBU COIIAIbHOEKOHOMIYHOTO PO3BUTKY, TaK 1
JOCB1J YIpaBJIiHHSA B PO3BUHYTHX KpaiHaxX CBITY Ta BITYM3HSHUN 1CTOPUYHUI
nocBig. Crenudikoro Aep>KABHOTO YIPaBIIHHSA € HacamIepel YHIKaJIbHICTh
00’€kTa, SKUM BHCTYIA€ CYCIUJIBCTBO B IIJIOMY; MOHOIIOJBHUN XapakTep Ha
BCTAHOBIICHHSI HOpPM IIpaBa: 3HAYHUM BIUIMB TMOJITHYHUX, a TMOACKYIH W
cy0’exTUBHUX (DAaKTOPIB Ha PillIEHHS OpraHiB ynpaBiIiHHs aepxasoro [1, c. 5].

VYkpaiHa 3 MOMEHTY BCTAHOBJICHHS HE3aJICKHOCTI 3HAXOJIUTHCS B MPOIIECi
dbopMyBaHHS JE€MOKpPAaTHYHOI TMOJITUYHOI cucteMu. B Toi camuili dac,
BPaxOBYIOYHU peasii ChOTOJEHHS, KOJUIITHI rpadallii 3MiHIOIOThCS, BiJOYBAETHCSA
B3a€EMHE CHPUUHATTS PI3HUX MOJEJECH, MEePEIUIETeHHs €JIEMEHTIB pi3HUX (opM,
30KpeMa, BUHUKAIOTh 3Mimradi Qopmu mpaBiaiHHg. CTBOpeHHS Takux Qopm
BiJI00paka€e MEBHI TEHJEHLII Cy4acHOT'0 PO3BUTKY AEP>KABHOTO YMPAaBIiHHA. Y
3B'A3KYy 3 IMM BEJIMKOrO 3HAYeHHs HaOyBae BHUBYEHHS (QOpMH MpaBIIHHSA
Acomianiero gepxkaB IliBmenno-CxigHoi A3ii, nm0cCBiI sKOi Moxe OyTu
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BUKOPUCTAHUN Yy TMpolecl PO3BUTKY JEpPKABHOrO YIpaBIiHHS YKpaiHu [2,
c. 105].

Po3BUTOK cHcTeMU AEpKaBHOTO YIpaBIiHHSA YKpaiHM Ta 1i CKJIQJHUKIB
BHUCBITJIIOBAJIM TakKi BITYM3HSIHI HAyKoOBIll, sAK: B. ABep’sHoB, O. AHTOHOBA,
C. Bupouii, I. I'pumsix, B. MamuroBchkuii, O. O6onencwkuii, C. CepboriH,
I'. CutHuK Ta iH.; a Takox 3akopjoHHI BueHi: B. Ilapconc, I'. Konbeu, A. Cwmir,
Jx. M, B. Jlann, JI. [an, I1. bpayn, JI. I'anH Ta iH.

Bizomo, 1m0 cucrema JepKaBHOTO YIPABIIHHA — CKJIAgHE TOHSTTS,
3MICTOBE HANOBHEHHSI SKOTO 3BOJUTHCA JO TAKUX OCHOBHUX €JIEMEHTIB, SK:
a) Cy0O’€KTH YMpaBiIiHHA, TOOTO OpraHM BHUKOHABUYOi Blagu; O) 00 €KTH
yIpaBIliHHS, TOOTO chepu Ta Taimy3l CyCHUIBHOTO KUTTA, IO MepedyBaroTh Mij
OpraHi3yl0uuMM BIUIMBOM JEpKaBH; B) YIPABIIHChKA JISJIbHICTh, TOOTO MEBHOTO
pOJly CYCHLIbHI BITHOCUHH, Yepe3 sIKI Pealli3yr0ThCsl YUCIICHHI MPsMI Ta 3BOPOTHI
3B’S3KM MIXK Cy0’€KTamu 1 00’ ekTamu yrpasiinus [3, ¢. 54].

Cucrema Jep>kaBHOTO yHpaBiiHHS B YKpaiHI HE BIJNOBIJAE MOTpedam
JIEp>)KaBH 'y TIPOBEACHHI KOMIUIEKCHUX pedopM y pi3HUX cdepax AepKaBHOI
MOJITUKK Ta 1 €BpONEHChKOMY BHOOpPY, @ TAaKOX €BPOIEUCHKUM CTaHIapTam
HAJI)KHOTO YIIPABIIIHHS JEPKaBOIO.

Hanexue BpsIlyBaHHS € OIHUM 3 OCHOBHHX dakTopiB
KOHKYPEHTOCHPOMOXKHOCTI JAEpP’KaBHU, PO3BUTKY il €KOHOMIKH Ta IMEPETyMOBOIO
€BpoOIechKOl iHTerparii. Jns 3abesneuenns edekTuBHOI MismibHOCTI Kabinety
MinictpiB Ykpainu mono (GopmyBaHHS Jep>KaBHOI MOJITUKH y Pi3HUX chepax
HEOOXITHO CTBOPUTU TNpodeciiiHy, pe3yJbTaTuBHY, €(EKTHUBHY Ta IMIJI3BITHY
CUCTEMY IICHTPAJILHUX OpraHiB BUKOHABYOI BJIaJH. SHWKEHHS aIMiHICTPATUBHOTO
HAaBAHTAXKEHHS Ha CYO’€KTIB TOCHOAAPIOBAHHS, IMOKPAUIEHHS SKOCTI HaJaHHS
aZAMIHICTPATUBHUX TOCIYTr, 3a0€3MEeUeHHs] 3aKOHHOCTI Ta TependadyBaHOCTI
aJIMiHICTPATUBHUX 1M MIABUILYE MO3UIIT JepKaBU Y MDKHAPOJIHUX PEUTHUHTAX, a
TaKOXX Ma€ BEJIMKE 3HAUCHHS JIJIS ITIIBUIIIEHHS PiBHS JOBIPU IPOMasiH Ta O13HECY
1o aepxasu [4, c. 2].
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BianosigHo 10 Yroau mpo acorriaiiro MK YKpaiHOO, 3 OJIHIET CTOPOHH, Ta
€pporneiicbkum Coro3om, €BpomneiicbkuM CHiBTOBaprUCTBOM 3 aTOMHOI €Heprii i
iXHIMH Jep’KaBaMU-UJIeHaMH, 3 1HIIOI CTOpPOHH, po3pobnena Crpareris
pedopMyBaHHS JIep>KaBHOTO YIpaBimiHHA Ykpainu Ha 2022-2025 poku, sika
IPYHTYEThCS Ha CIHUIBHUX I[IHHOCTSAX, a caMme: JOTPUMAaHHI JAEMOKPATHYHUX
IPUHIIUITIB, BEpXOBEHCTBI MIpaBa, HaJEKHOMY BpsiIyBaHHI. Y cTarTi 3 Yroau mnpo
acolialio HaJIeKHE BPSAYBaHHS BHU3HAYAETHCS SIK OJWH 3 OCHOBHHMX MPHUHIIMITIB
JUTSI TIOCWJICHHS BIIHOCHH MK CTOpOHAMU. YKpaiHa MPoJI0BKYyBaTUME MOJITHYHI,
COIIJIbHO-EKOHOMIYH1, 3aKOHOJIaBul Ta IHCTUTYIIHHI peopMu, HEOOXiIHI I

edekTUBHOI peaizalii Yroau mpo acomiariro [4, C. 3].

Cnucok eukopucmanux oxcepen:

1. [epowcaene ynpagninHa 6 YMOBAX €BPONEUCLKOI MaA €8POAMIAHMUYHOI iHmMezpayii
Ykpainu: icmopia, meopis, memodonozia (Monimopune HayKo8Ux O0O0CHiOdHCeHb I pPO3POOOK):
Hasuanvnuii nocionux. Yowczopoo: Jlipa, 2007. 343 c. (Cepia: «Eapoinmezpayis: yKpaincoKuii 6UMIp».
Bun.2).

2. Ilesuenxo A. Cucmema ynpaeninns Acoyiayieto Oepacas Ilisoenno-Cxionoi Asii. The
Scientific Papers of the Legislation Institute of the Verkhovna Rada of Ukraine. 1/2018. C. 105.

3. Aximos O. Dopmyearnus 61AOHUX NOBHOBANCEHb CYO €KMIE NPABOBIOHOCUH Y NYOITUHOMY
ynpasainHi: cucmemoeenesnull nioxio. Public Administration and Local Government, 2019, issue
3(42). C. 54

4.  Cmpamezis peghopmyearnus 0epaicasno2o ynpasninns Yrpainu na 2022-2025 poxu. URL:
https://api.par.in.ua/uploads/progress_report/file_uk/26/pars-2022-2025-ukr.pdf  (0ama 36epnenns
14.02.2022).
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Poguenkxo I. 1O.

KAHOUOAmM HAYK 3 0ePHCABHO20 YNPABIIHHA, 00YeHm Kageopu nyoaiuHo2o
aominicmpysanns Hasuanvno-naykosozo incmumymy Ynpaeiints, eKoHOMIKU ma
oisnecy Ilpusamnozo axyionepno2o mosapucmea « Buwui naguanbHuul 3aK1a0
«Mixcpecionanvha Akademisi ynpagiints nepcoHaniom»

m. Kuis, Ykpaina

PO3BUTOK MEXAHI3MIB CAMOBIIOPAJIKYBAHHSA B CUCTEMI
JNEPKABHOI'O YIIPABJIITHHA

MicneBe camoBpsayBaHHS - OaraTorpaHHe Ta KOMIUIEKCHE IOJITUKO-
MpaBOBE SIBUIIE, SIKE MOXKE XapaKTepu3yBaTucs pi3HOOIYHO. AHani3 KoHcTuTyii
VYkpainu 1996 poky 103BoJisie 3pOOMTH BUCHOBOK, IO MICIIEBE CaMOBPSITyBaHHS
AK 00'€KT KOHCTUTYLIMHO-TIPAaBOBOT'O PErYJIIOBaHHS BUCTYIIA€ B IKOCTI:

— mo-meplue, BIANOBILAHOT 3acal KOHCTUTYLIMHOTO Jaay Y KpaiHu;

— mo-apyre, cnenudiuyHoi GopMu HapOAOBIAISA;

— TIO-TpeTE, TpaBa >KUTENIB BIAMOBIIHOI TEPUTOPIAIBHOI OIUMHUIN
(TepuTopialibHOI TpOMaju) Ha CaMOCTIMHE BUPIMICHHS MHUTaHb MICIIEBOTO
3HaueHHs. MiciieBe caMOBpsIIyBaHHS SIK 3aca/ila KOHCTUTYIIIHOTO JIaay BUCTYIIAE
OJIHUM 13 HaWBAXJIUBIIIMX NPUHLMIIB OpraHizamii 1 (yHKIIOHYBaHHS Biaad
B CYCIUJIBCTBI Ta JepkaBl Ta € HEOOXiZHUM aTpuOyTOM OYIb-SIKOTO
JEeMOKpaTU4HOro Jjaaxy. Y cr. 2  €Bpomeiicbkoi  XapTii  MICIEBOrO
CaMOBpSyBaHHsS Tporoyomyerbes: «[IpuHIMI MicIEBOro  caMOBpSTyBaHHS
MOBMHEH OyTH BU3HAHMM Yy 3aKOHOJABCTBI KpaiHU 1, MO MOXIIMUBOCTI, y
Koncrurymii kpainumy» [1, ¢. 31-32].

HasBHICTh JOCKOHAIWX MEXaHI3MIB JEP>KaBHOTO YIPABIIHHS aCeKypye
[UJIECTIPSMOBaHE, CKOOPAMHOBAHE Ta palllOHAJbHE YNPABIIHHS COLIAIIBHUMU Ta
€KOHOMIYHMMH TIpOLleCaMH B KpaiHi, HaJeXHHUN pIBEHb OpraHi3aliiiHo-
YOPaBIIHCHKOTO BIUIMBY Ha PO3BUTOK YyCiX cdep KUTTS [epkKaBH, CTIHKY

NIATPUMKY i OpraHiB Jep>KaBHOI BiaAu 3 OOKYy pI3HHUX BEPCTB HACEJICHHS.
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TeMaTuKky TMOHSTTS MEXaHI3MIB JIEPKABHOTO YIPABIIHHS Ta 1X MpaKTUYHE
3HAYCHHS TOCITIIKY€E 3Ha4YHa KUTBKICTh HaYKOBIIIB. 3okpema:
B. 5. ManuHOBCBKUM, I'. B. Atamanuyk, I'. B. OprtiHa, I. I'. IOnuxk,
I. B. fdpmonunceka, JI.  Ilpuxomuenko, M. . Kapnma, O. B. Cu3oHeHko,
O. B. ®enopuak, O. I'. Cunopuyk, O./1. Jlazop, O. M. Crensmax, O. . Jlazop,
I1. I. Hapomimmui, P. M. Pyaninbka, Kl NPUCBAYYIOTH CBOI HayKOBI IMparli
aHaji3zy JesSKUX AaCHEeKTIB MEXaHI3MIB [JEpKaBHOIO YIPaBIIHHS CY4YacHOl
JepKaBHOT ClHy>kKOM VYKpaiHM Ta 1X TMpakTUYHE 3HAYCHHS B paMKax
rio0aizaifHuX TMPOIECiB, SIKI BIUIMHYJIM Ha PO3BUTOK Ta CTAHOBJICHHS
JepKaBHOI CITy»KOH Ta 1i MOJITUYHY AisUTBHICTE [2, ¢. 78].

VYkpaina — ogHa 3 HaWOUIBIIUX €BPONMEMCHKUX KpaiH SIK 3a YUCEIBHICTIO
HACEJICHHS, TaK 1 3a TEPUTOPI€I0, TOMY HEOOXIJIHO YCBIJOMJIIOBATH, IO
posmnouaruii y 2015 porii npoiiec aeneHTpaiizaiii MTOBHOBaXEHb Ta PECYPCIB IIIe
TajJeKui BiJ 3aBepiieHHS. JlereHTpanizaiis € JMHAMIYHAM IPOIECOM, Y SKOMY
Jep>kaBa MOBUHHA pearyBaTH Ha 3MIHY €KOHOMIYHOI, MOJITUYHOI, COIalbHOI,
I'YMaHITapHOI CUTYalIlii, aAanTyBaTy yIPaBIiHChKI MAX0U Ta npuHImnH [3].

Y nponeci pedopMyBaHHS KEPIBHUIITBO JIEPKAaBU M yce CYCHUIbCTBO
MMOBUHHI ONMUPATUCS HA HAKOMTMYEHUN CBITOBUHM JOCBIJ JICICHTpaIi3allii. ﬁﬂeTBCH
HE TMPO HEOCMHUCJICHE IMIIOPTYBAHHS IEBHUX MOJENEH, a TpPO BUBAXKEHY U
YCBIIOMJICHY BJIaCHY TOJIITHUKY, 3 YpaxyBaHHSIM COIiaJbHO-€KOHOMIYHHUX
MOXJIUBOCTECH  JIepKaBH,  KYJIbTYPHO-ICTOPUYHOTO  KOHTEKCTY  PO3BUTKY
YKPaiHCBKOTO CYCHIJIBCTBA, TEPUTOPIATBHHUX, TeorpadiuHmux, KIIMAaTUYHUX Ta
OaraTo iHIIMX YMHHUKIB [3].

«3aBngaku pedopMi MICIIEBOTO CaMOBPSAYBaHHS, YCI MPOOJIEMU KUTETIB
rpoMaJi BUPILIYIOTHCA Ha MiclieBOMY piBHI. Biaga rpomManu mae po3B’si3yBaTH BCl
MUTAHHSI, Ma€ Ha I[€ NOBHOBAXEHHS, BIAMNOBIAHI KOIITH Ta HECE 3a HUX
BIIMOBIAANBHICT. TOMy JKHTENni TpomMaJ TOBHHHI OTpUMATH e(eKTHBHI
MEXaHI3MHU 1 MOJIMBOCTI JIJIsi BIUIMBY Ha MPUUHSATTS PIllIEHh OPraHiB MiCIIEBOTO
camoBpsayBanHs. OnHe 13 3aBaHb ACLeHTpai3allii — BAOCKOHAICHH (QopMaTiB
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3aTydeHHS KHUTEIIB 10 MPUUHATTS YIPaBIiHCHKUX DPIlIEHh MiCIIEBOTO 3HAYCHHSI.
I3 mi€r0 METOI MU HampalnbOBYEMO BIAMOBITHI MEXaHI3MHU, AKI MalOTh OyTH
3aKpIIJICHI y 3aKOHOJABCTBI», — MIAKpPecIuB MIHICTp PO3BUTKY TpoMaja Ta

teputopiii Ykpainu Onekciit UepHumos [4].
Cnucok euxopucmanux oxcepe:

1. [lapramenmcoxi npoyedypu. Ilocionux ons Oenymamieé Mmicyegux pao ma aKmueicmis
epomao. URL: http://ipo.org.ua/wp-content/uploads/2015/06/web2.pdf  (0ama  3eepnenns —
14.02.2022).

2. Tonuapyx O. b., Casuuyx H. O. [lousmms mexanizmie 0epicasHo20 YRPAGIiHHi ma ix
npakmuune 3uauenns. Ineecmuyii: npaxmuxa ma oocsio. 2021. Ne 7. C. 77-83. DOI: 10.32702/2306-
6814.2021.7.77

3. Benyenv B. €eponeiicoka cucmema Micyegozo camo8pAOY8aAHHs mMa YKPAIHCLKUL
xkoumexcm. URL: https://decentralization.gov.ua/news/14397 (oama ssepnenns 14.02.2022).

4. Onexciu Yeprnuwos: Pegopma micyeeozo camospadysaunns — ye npo noded ma ixXuio
modcausicmo enausamu na piwenns epomaou. URL: https://www.minregion.gov.ua/press/news/oleksij-
chernyshov-reforma-misczevogo-samovryaduvannya-cze-pro-lyudej-ta-yihnyu-mozhlyvist-vplyvaty-na-

rishennya-gromady/ (0ama 3eepnenns — 14.02.2022)
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Ycauenko O. O.

KaHOUOam HAyK 3 0epicasHo20 YNPAasiiHHs, 0oyeHm Kageopu nyoiiuHo2o
aominicmpysanns Haguanbno-naykoeo2o incmumymy ynpaenints, eKOHOMIKU ma
oisnecy Ilpusamnozo akyionepno2o mosapucmea « Buwjuil HaguanbHuu 3aK1a0

«Mixcpecionanvna Axademisi ynpaeninHsa nepcoHarom»

MEXAHI3MHU JEPKABHOI'O PET'YJIIOBAHHS PO3BUTKY
OBOPOHHOI IIPOMHUCJIOBOCTI YKPAIHHA

Meta naep>KaBHOTO PETyJIIOBaHHS PO3BUTKY OOOPOHHOI MPOMUCIOBOCTI
CTOCYHKIB — 3aJIOBOJICHHS JIep>KaBHUX (IyOJIIYHMX) IHTEpPECIiB 13 3a0e3MeUeHHs
Oe3rneku nepkaBu. PO3BUTOK OOOPOHHOI MPOMMCIOBOCTI BXOJIUTH A0 CKIIATy
JEeP>KaBHOTO CEKTOPY €KOHOMIKH, € 0COOJMBUM 00’ €KTOM JIepKaBHOI BIACHOCTI 1
B I POl MIAAAEThCSA JACPKABHOMY pPEryJlOBaHHIO (YIpaBliHHIO) 3 OOKY
YIIOBHOBKCHHUX OpraHiB aepkaBHoi Biaaau [1, ¢. 133].

AHami3 OCTaHHIX JOCTIKEHb 1 MyOJiKaIiil CBIIYUTH, IO JOCIIIKEHHIO
poJil Ta MiCIsl CEKTOpy Oe3lneku 1 OOOpOHM B YKPaiHCBKOMY CYCIUIBCTBI Ta
npolecy JIeMOKpaTu3ailii PO3BUTKY OOOPOHHOI MPOMHCIOBOCTI MPHUIISIACH
yBara B poootax C.I. binokons, I. B. binana, O. ®. benosa, B. II. I'opOyniHa,
B.B. Toopyxu, A.C.Ipunenka, A.B. €pmomaeBa, A.b. KauuHcbkoro,
B. A. Jlinkana, O. B. JlutBunenka, [.I. Mycienka, O.B. IloaTopakosa,
JI. B. IlomsgxoBa, B.M. Pwxnx, A.l. Cemenuecuka, M.B. CimiHCBHKOI,
M. B. Cynryposcekoro, I. A. Xpabana Ta iHIIHX.

Jleski acmekTH TMpaKTUKH peaiizamii MeXaHi3MiB MNapiIaMeHTCHhKOTO
KOHTPOJIFO HaJ CEKTOPOM OC3IEKH, 3MIMCHCHHS AEMOKPATUYHOTO KOHTPOJIIO 3a
TATBHICTIO  (OpMYBaHHA  JEPKaBHOTO OOOPOHHOTO  3aMOBJICHHA  Oynu
IpPEeIMETOM OKPEMOTO PO3IIIIAY 3apyOiKHUX HAYKOBIIIB, cepell SKUX HEOOXI1THO
BUJIUTUTH Takux ydeHux, sk X. bopn, O.A. ba6anos, O.I'. Bonesoxs, 1. Koy,

K. Kunnenn0ax, C. Jlaun, L. Jleit, ®. @aypi, C.®. XaHTIHITOH Ta 1HIII.
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Jlep’kaBHEe pETyIIOBAHHS PO3BUTKY OOOPOHHOI MPOMMCIOBOCTI CTOCYHKIB
4acTO TPAKTYETHCS SIK Mipa BTpy4YaHHS JepXKaBU B €KOHOMIYHE JXUTTA [2, c. 35].
Jlep>kaBHe peryiitoBaHHs nependavae:

— ¢opMyBaHHS OpraHi3alifHO-eKOHOMIYHUX CTPYKTYP, 110 3a0€3MeUyi0Th
CYBOPHI KOHTPOJb 3a JOTPUMAaHHSIM HOPM pErJIaMeHTallli TOCHOJapChKOi
MOBEJIIHKU Cy0’ €KTIB PUHKY 1 00CTYTOBYIOUYHMX IOCIOAAPChKUX BITHOCHH;

— BUPOOJICHHSI  COIIaJIbHO-€KOHOMIYHOI  TOJIITUKH, BHU3HAYEHHA Ta
pe3yNbTaTUBHE 3aCTOCYBAHHS MEXaHI3MIB 1i peaii3alii — BJIACHE PETryJIIOBaHHS
COI1JIbHO-EKOHOMIYHUX IMPOIIECIB.

3a3Buuail  pO3pI3HAIOTH MpsIME 1 HENpsAMe JEp)KaBHE PEryJlOBaHHS
ekoHOMikH. Ilpu 1bOMy 40 METOHIB TPAMOTO JEP>KaBHOTO PETYIIOBAaHHS
€KOHOMIKM B EKOHOMIYHIN JiTepaTypl BIAHOCATH JEp>KaBHE MIAMPUEMHHIITBO.
Henpsime nepxaBHE perysatoBaHHS €KOHOMIKU TMOJIATa€ Y BUKOPUCTAHHI PI3HUX
METO/IIB BIUIMBY Ha HEi: 3MiHM OOCSTY TpoIIOBOi MacH, 1o nepedyBae B 00ITy;
3MIHM BaJIIOTHOTO KypcCy; MEperyiaay IOAaTKoBOi MNOJITUKA Tomo. IIpsme
JepKaBHE YMPABIIHHS TIOMIUPIOETHCA Ha O00’€KTU Jep>KaBHOI BJIACHOCTI Ta
MOJISITa€ B MOXKJIMBOCTI 0€3MOCEepPeHHOT0 KEPYIOUOTO BIUIMBY Ha Il 00 €KTH 1
MpOLIECH, MPOTIKAIOTh B HUX, 13 OOKY JAEp>KaBHUX OpPraHiB YIpPaBIIHHA, L0
BOJIOJIFOTH BIJTIOBIAHMMH ITOBHOBa)KEHHSMH |3, c. 55].

OpraHizaiiifHo-paBoOBi MEXaHI3MH JIEP>KABHOTO PETryJIIOBaHHS 000POHHOIO
MIPOMHCIIOBICTIO MOYKHA PO3TIISAATH y IBOX ACHEKTaX:

1. VnpaBniHHS pPO3BUTKOM OOOpPOHHOI TMPOMUCIOBOCTI SK 00’€KTOM
JepKaBHOI BIIACHOCTI, 1HAKIIE KaXY4H, K YAaCTHHOIO JIEP>KaBHOI'O TOCIOIapPCTBA.

2. VYupaBiiHHS PO3BUTKOM OOOPOHHOI MPOMMCIIOBOCTI, 110 BXOJUTH Yy
JepKAaBHUN CEKTOP EKOHOMIKM Tally3€BUM IPOMHUCIOBUM KOMILJIEKCOM, SIKUH
CKJIQIa€ThCS 3 TIANPUEMCTB, Tepel SKAMH CTOiTh €IWHE 3aBJaHHA —
3a0e3nedeHHs] 000POHO3ATHOCTI IeP KaBH.

Ponp BiIOMYOro perymaioBaHHS B CHCTEMI HOPMAaTHBHO-TIPABOBOTO
peryJitoBaHHsS TMPaBOBITHOCUH Yy cdepi 00OPOHHOI MPOMHCIOBOCTI 3BOAUTHCS B

47



PLENARY SESSION

IPUHIIUII IO peaizallii Jep>KaBHUMU OpraHaMHi BUKOHABUOI BJIaJId TOBHOBAKEHb
BJIaCHHKAa MaiHa OOOpPOHHOI MPOMMCIOBOCTI BiJl IMEHI YKpaiHW 1 BUPIIICHHS
OpraHizalifHMX  TUTaHb.  3a0e3neueHHd  (YHKIIIOHYBaHHS  OOOPOHHOIO
BUPOOHUIITBA B YKpaiHi HANEKUTh J0 MOBHOBAXECHb Y PsiNy, 1 OUTBIIICTD PIllIEHb,
IO CTOCYIOTHCS AISUTBHOCTI MANPHEMCTB OOOPOHHOI MPOMHUCIOBOCTI, 3aKpIIJIeHI
B IOCTaHOBaxX YpsAny VYKpaiHW, NPUUHATUX HA OCHOBI BIJNOBIJHUX 3aKOHIB
VYkpainu. Ha BijoM4oMy piBHI 3/1IMCHIOETBCS PETYJIIOBAaHHS HAWMEHII BaKJIMBUX
NUTaHb, & TAKOXK BUJIAHHS 1HAUBIYyaJIbHUX HOPMATUBHO-TIPABOBUX aKTIB Y MEXKax

yIPaBIiHHSI KOHKPETHUM T1IIPUEMCTBOM 0OOPOHHOI MPOMHUCIIOBOCTI.

Cnucok eukopucmanux oxcepen:

1. Veauenxo O. O. Opeanizayis HOpMamugHO-nNPaABOBO20 Pe2ya08AHHS PO3GUMKY 000POHHOT
npomucnosocmi. Mexanizmu  Oepocasnoeo  ynpaeninns.  Ilyoniune  ynpaeninHs ma  MumHe
aominicmpysanns, Ne 3 (22), 2019. DOI https://doi.org/10.32836/2310-9653-2019-3-131-136

2. Kamacmpogor u obwecmeo : mownoepagus / FO.JI. Bopoowes, I'.I. Manuneyxuii,
B. U. Ocunos u dp. ; M-60 Poc. @edepayuu no denam epaxco. 060poHbl, Ype38blHalii. CUMYAYUIM U
auxeuoayuu nociedcmauti cmuxuiin. bedcmeuu. Mockea : Konmaxm-Kyaesmypa, 2000. 331 ¢

3. Cynomnuyxuii M. B. 3abwimas xumuuecxaa eouna 1915-1918 ee. Ill. I[lpumenenue

Xumuyeckoeo opyoicus 6 onepayusix Ilepsou mupogoui eotinvl. Oguyeput. 2010. Ne 5 (49). C. 54-59.

48


https://doi.org/10.32836/2310-9653-2019-3-131-136

PLENARY SESSION

KPUMIHAJIbHUM MIPOLIEC TA KPUMIHAJIICTUKA; CYJIOBA
EKCIIEPTHU3A: OIEPATUBHO-PO3LHIYKOBA JUAJIBHICTD

Zaiats Y. 1.

postgraduate, Lviv University of Trade and Economics, Ukraine

Popovich N. I.

PhD, Lviv University of Trade and Economics, Ukraine

Bednarchuk M. S.
PhD, Professor, Lviv Research Forensic Centre

of the Ministry of Internal Affairs of Ukraine, Ukraine

CONSTRUCTION OF THE CLASSIFICATION OF THE SHOE RANGE
FOR THE NEEDS OF FORENSIC EXAMINATION

Today there are a large number of classifications of consumer goods [1].
These systems are built on different foundations and pursue different goals. But
there is still no classification system, for example, footwear, which is built on the
needs of the consumer of this product and, at the same time, organically combined
with modern conditions of production and trade, allows the use of modern
computer technology and forecast new products, corresponds to modern principles
of anthropocentrism, on the one hand, and suitable for the needs of forensic
examination of goods, on the other hand.

After the collapse of the communist system in the newly formed states,
commodity scientists pay due attention to the problems of developing a
classification of consumer goods in a market economy for the needs of different
branches of science In particular, commodity experts have studied these problems
in Ukraine Tetyana Artyukh, Lyudmyla Baidakova, lvan Halyk, Mykola Kushnir,
Natalia Omelchenko, Olena Pakholiuk, Bohdan Semak Sr., Olena Sydorenko. But
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these and other authors did not attempt to combine the principles of construction
of the classification of a particular group of goods with the needs of consumers of
these goods [2] and the needs of examination of goods, in particular — judicial.
This approach deserves attention primarily for the reason that the consumer
chooses each product based on their own needs, which, in turn, are formed by a
significant number of factors. And these factors, in turn, are decisive in
determining the market value of goods in forensic science.

Prove the feasibility and show the possibility of building a classification of
the range of shoes based on consumer needs and reveal the benefits of this
approach.

Shoes, like other goods, are designed and manufactured to meet certain
needs of people. These needs are expressed in the form of desires, aspirations,
hobbies, which characterize the state of needs of the subject. Based on the needs,
an evaluative attitude to the product as a consumer value is formed.

Valuation is a means of realizing the significance (importance, role) of a
thing for human activity, meeting its needs. Focusing on certain things as values
arises as a result of their prior awareness and recognition of the need to take them,
taking into account not only their needs but also their capabilities. At the same
time, the values remain the same in case of legal (purchase) or illegal (theft)
possession.

The peculiarities of the functional (significant to the lawful or unlawful
activities of the entity) reflection of the objective world is that the person reflects
the features of the object that are important for him. Selectivity and, as a
consequence, incompleteness of the image is a very important manifestation of the
activity of reflection [2].

Selectivity is determined by the way of life of the subject, the direction of
his professional activity, social living conditions, position in society. Professional
orientation affects the list of properties that are displayed, their selection, the

ability to differentiate the properties of the object.
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The separation of the defining properties of the product is aimed at
providing the most favorable conditions for successful practical activities of the
entity in accordance with its needs and interests, goals and objectives of its
activities.

In the most generalized form, the results of activities are expressed by
certain indicators that act as targets. When purchasing a product, the buyer aims to
meet their needs, which depend on the conditions of his life and determine the
motives for his choice. Therefore, the goods expert must clearly know these
indicators and improve such knowledge.

For trade, the target indicators are often the planned volume of trade, and
the main indicator is the price of goods.

For the practical activity of the shoe manufacturer, the leading role is played
by other indicators — equipment, technological processes and materials used in
production. Signs that determine the consumer value of shoes (value for the
consumer of shoes) are accepted only because the company as a target indicator
also often has a planned volume of sales. To achieve this goal, the manufacturer is
forced to deal with issues of quality and range of goods. A similar process occurs
in trade. A specialist in the examination of goods must accumulate relevant
knowledge.

The divergence of the goals of the subjects leads to a mismatch between the
structure of the range of goods offered on the market, on the one hand, and the
demand for these goods and the real needs for them — on the other hand [3]. The
source of these contradictions is the dual nature of the product, in which the
consumer is interested in consumer value, and all others — value. On the other
hand, the value is also of interest to the forensic expert, as his task is often to
determine the market value of the object of examination [4].

This discrepancy of goals affects the classification of the range of goods,
including footwear, which, in particular, can be seen in the example of current

classifications and their hierarchy.
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If the primary goals are production, then such work is not required at all,
because the existing classifications (set out in standards, price lists, catalogs of
manufacturers, etc.) are fully suitable for industry, as they fully reflect the pricing
characteristics that interest them.

If we accept the goals of the consumer and his needs as primary, then the
classification must establish a hierarchy of features that characterize the most
Important consumer properties of the product, to implement these goals in the
classification itself. It is clear that in this approach, the hierarchy of classification
features should be based on a hierarchy of needs.

In developing the classification of the shoe range, we proceed from the
highest goal of social production in the civilized world — the maximum possible
satisfaction of material and spiritual needs of society, as often written in policy
documents of the legislature and executive, parties and even constitutions.

At the same time, the unity and interdependence of consumers and
production does not allow to absolutize any of these parties.

Therefore, the classification must take into account both the features that
reflect human needs and features that characterize the ways to meet these needs,
taking into account the possibilities of production.

The main criterion for the optimality of the range of any group of goods - its
compliance with a certain set of existing and projected needs.

Opportunities to optimize the range for trade and its evaluation in expert
activities appear when its classification is based on characteristics that are ranked
on the basis of a hierarchy of needs.

It is clear that the classification of goods plays an important role in solving
the problems of the fullest satisfaction of human needs, including the satisfaction
of the need for objective evaluation of the goods for the needs of forensic
examination. An integrated approach [2] to solving these problems requires a
single classification of the range at all stages of the product life cycle: planning,

design, production, distribution, sales, consumption. On the other hand, the
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classification of goods, built on the principles of an integrated approach, most
fully guarantees an objective assessment of the goods.

It is extremely important that the classification is organically linked to the
coding of goods, which will allow to use for the management of the range and its
evaluation of the appropriate modern computer base.

Thus, a scientifically sound classification based on the above principles

a) will effectively promote: purposeful and reasonable formation of the
range of each group of goods for a certain geographical region and contingent of
consumers; development of assortment models; compilation of optimal lists of
goods by types of trade enterprises; proper organization of trade.

b) allows you to predict and manufacture new products (products with new
consumer properties);

c) has an objective basis to become the basis for the development and
standardization of requirements for the consumer properties of goods, taking into
account the needs of people;

d) allows for a full and objective examination of the goods that are the
subject of forensic examination, to optimize the process of such research and,
consequently, to improve the quality of compliance with the relevant requirements

of applicable law [4].
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cmapuiuti cyo0o8utl eKkCnepm cekxmopy asmomexHiuHuxX 00Cai0HCeHb 8I00LNY
ABMOMEXHIYHUX OOCTIONCEHb MA KPUMIHALICMUYHO20 O0CTIONCEHHS
MpPancnopmuux 3acobis Yepracovkoeo HayKo80-00CIiOHO20 eKCNePMHO-

Kpuminanicmuunozo yenmpy MBC Vkpainu

KOMIIETEHIHIA CYJAOBOI'O EKCIIEPTA - ABTOTEXHIKA ITIJ{ YAC
JOCYAOBOI'O PO3CJIIAYBAHHA TA B CYAOBOMY ITPOLECI

VY mpouect po3ciigyBaHHS 3JIOYHMHIB TOB’S3aHUX 3 MOPYUIEHHSM MpPaBUII
Oe3MeKn JOPOKHBOTO PYXy Ta €KCIUTyaTallii TPaHCIIOPTHUX 3aC001B JOCUTH 4acTo
BUHUKA€E HEOOXIJHICTh y JOMOMO31 €KCIepTa - aBTOTEXHIKA, BUCHOBKU SIKOTO
3pELITO0 CTaHYTh YM HE HAWTOJIOBHIIIMMHU JIS CHIAYOTO Ta CyIy. 3aly4eHHS
eKCIiepTa Ta TMPOBEACHHS CYAOBOI E€KCIEPTHU3U € OIHIEI0 13 BaXJIUBUX (opm
BUKOPUCTAHHS CINEUIAIbHUX 3HaHb Yy CyJO4YMHCTBI. IIpakTuka po3sciigyBaHHS
JTII, cBimuuTh, 10 Yy 3B'A3KY 13 CHECIU(PIUHICTIO JaHOT KaTeropii KpUMiHAIBHUX
CTpaB, OJIHAM 3 OCHOBHHUX JDKEpeN JIO0Ka3iB MO HUM € BHCHOBOK aBTOTEXHIUYHOI
EKCIepTU3h. Y chpaBax MpoO JOPOKHBO-TPAHCIOPTHI MPUTOAU  CIIIYUHN
MPOBOJIUTh AaHAMI3 yCiX MarepiajiB CHOpaBM Ta BCTAHOBIIOE HASBHICTh YU
BIJICYTHICTh B JisIX BOJIS CKJIaAy 3704MHY. AHami3yroud Jii ocoOu, sika Kepye
TPAHCTIOPTHUM 3acO00M, CIIAYUNA KPiM MPaBOBOI CTOPOHU PO3MIIANAE 1 TEXHIUHY
CTOpPOHY Aiil BoAis. Y OUIBIIOCTI BUMAJKIB Pe3yJabTaTH TEXHIYHOTO aHAi3y, y
MOJAIBIIIOMY, AAl0Th MOKJIMBICTh CJI1TYOMY JIaTHU MPABOBY OIIHKY AisiM Bojis. B
mporeci JOCHIKeHHS ClHiauuM  (CyZOM) TEXHIYHOI CTOPOHHM Jil  BOAis
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TPAHCIIOPTHOTO 3ac00y BHHHUKAE€ HEOOXIAHICTH Yy MPU3HAYEHHI CYJI0BOi
aBTOTEXHIYHOI eKcrepTu3u. JlaTtu crerianbHi (TEXHIYHI) MOSCHEHHS JaHii momil
MO3Ke JIUIIIe aBTOTEXHIYHA ekcrepTu3a. Came TeXHIYHA CTOPOHA OILIIHKH Jil BOMISA
TPAaHCIIOPTHOTO 3aco0y, Yy pamMKax TIPOBEACHHS CYyIO0BOI aBTOTEXHIYHOI
eKCIIepPTU3HM, 1 € KOMIIETEHINI€I0 eKcrepTa — aBToTexHika. [lin KoMmeTeHIieo
eKCIepTa — aBTOTEXHIKa PO3YMIIOTh MOTO 3HAHHA 1 JOCBIJ B Tally3l Teopli Ta
METOJIMKH EKCIIEPTH3H, a TAKOXX KOJIO MOBHOBA)KEHB, HAJTAHUX HOMY 3aKOHOM, Ta
MUTaHb, SKI BIH MOXKE BHpIIIYBaTH HA OCHOBI CBOiX CHEIIAJIbHUX Ii3HaHb. B
KOMIIETEHIIII0 CY/JOBOIO €KCIiepTa - aBTOTEXHIKa BXOJUTH JTOCIHIJIKEHHS
TEXHIYHOTO CTaHy TPAHCIOPTHUX 3ac00iB, fKi OyJIM yYaCHHUKaMU JOPOKHBO-
TPAHCIIOPTHOT MPUTO/IU; OOCTAHOBKH Ha MICIIl JJOPOKHBO-TPAHCIIOPTHOI MPUTOJIH;
I yYaCHUKIB JOPOKHBO-TPAHCIIOPTHOI MPUTOAHM, Mpouecy (MexaHI3My)
JOPO’KHBO-TPAHCIIOPTHOT MPUToM ab0 OKpeMuX WOro cragid, a TaKoxX
BU3HAYCHHS TEXHIYHOI MOXMJIMBOCTI YHUKHEHHS JOPOKHBO-TPAHCIOPTHOI
npuroau. JlocaikeHHs] TEXHIYHOTO CTaHy MPUYETHUX J0 MPUTOINA TPAHCTIOPTHUX
3ac00IB  TIPOBOJUTHCS 3 METOI0 BCTAHOBJICHHS: CTaHy €JEMEHTIB PYJIbOBOTO
KEepyBaHHS, XO/I0BOI YaCTHHH, OCBITIIIOBAILHUX TMPHIIA/IIB Ta TaJTbMOBOI CHCTEMHU
TPAHCIIOPTHOTO 3aco0y /J0 MOMEHTY BUHHUKHEHHS IOPO’KHBO-TPAHCIIOPTHOI
MPUTOM; MPUYUH Ta YaCy BUHUKHEHHS TEXHIYHUX HECIPABHOCTEH; MOMIJIUBICTh
BUSIBJICHHS TEXHIYHOI HECHPABHOCTI J0 MOMEHTY BHWHHUKHEHHS JOPOKHBO-
TPAHCIIOPTHOT TPUTOJU; TMPUYUHHOTO 3B’SI3KY MIDK BHUSABJICHOIO TEXHIYHOIO
HECIIPaBHICTIO TPAHCIIOPTHOTO 3aco0y Ta (aKTOM BHUHUKHEHHS JOPOKHBO-
TPAHCIIOPTHOI TIPUTOJAM; TEXHIYHOI MOXKJIIMBOCTI YHUKHEHHS TIPUTOIU TpH
BIJIMOBITHOMY TE€XHIYHOMY CTaHI TPAHCIIOPTHOTO 3aco0y; OOCTaBWHU, MOB’sA3aH1 3
TEXHIYHUM CTaHOM TPAHCHOPTHOTO 3aco0y, SIKI CHPHUSUIM YU MOTJIM CIPUATH
BUHUKHEHHIO JTOPOKHBO-TPAHCIIOPTHOI mpuroau. ['omoBHA 3amaya excrepra -
ABTOTEXHIKA, SKWA BHKOHYE CYIOBY €KCIEPTHU3Y TEXHIYHOTO  CTaHy
TPAHCIOPTHOTO 3acO0y BCTAHOBUTH TEXHIYHUW CTAaH TPAHCHOPTHOTO 3aco0y uu

HOro €JeMEeHTIB 0 MOMEHTY JOPOKHbO-TPAHCIOPTHOI MPUTO/IM, BUSIBUTH JETAIb
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(By3011, €IEMEHT), K1 MIPU3BEIIU JI0 BIIMOBH, a TAKOK BU3HAYUTH NPUYMHU Ta Yac
BUHUKHEHHS BIMOBH, TNPUYMHHOTO 3B’S3KYy MIXK BHSBICHOI TEXHIYHOIO
HECIIPABHICTIO TPAHCIOPTHOTO 3aco0y Ta (PAKTOM BHUHUKHEHHS JOPOKHBO-
TpaHCOpTHOT mnpuroAu. JlochikeHHs OOCTaHOBKM Ha MiCll JOPOXKHBO-
TPAHCIIOPTHOT MPUTOAN TMPOBOJUTHCS 3 METOI0 BCTAHOBJICHHS Ta YTOYHEHHS:
3Ha4YCHHS KOEQIIIE€HTIB, XapaKTePHU3yIUUX PyX TPAHCHOPTHHUX 3acO0iIB Ta IHIIHUX
00’€KTIB Ha MICLI JOPOKHbO-TPAHCHOPTHOI MPUTOAU (KOE(DIIIEHT 34YEIrICHHS,
KOoe(DIIIEHT KOYEHHI Ta 1H.); TPAEKTOPIi pyXy TPAHCIOPTHUX 3acO0IB 0 Ta MICIsA
JOPOKHBO-TPAHCIIOPTHOI MPUTOJU; YMOBU BUAMMOCTI Ta OIJISOBOCTI 3 MICHS
BOJIS 3 ypaxyBaHHSM JIaHUX TMPO JTOPOKHIO OOCTAHOBKY B MOMEHT JOPOXKHBO-
TPAHCIIOPTHOI IPUTOJM; OOCTaBUHHU, IMOB’SI3aHI 3 JOPOKHBOIO OOCTAaHOBKOIO /10
JOPOKHBO-TPAHCIIOPTHOT MPUTOJIU, SIKI COPHUSUIM YU MOIJIM CHPHUATH 1l HACTAHHIO.
OOcTaHOBKY Ha MicClll JOPOKHbO-TPAHCIIOPTHOI MPUTOJU €KCIEPT — aBTOTEXHIK
JOCIIIKYE, TII00 BCTAHOBUTH MMapaMETPH, SIKI XapaKTePU3YIOTh PyX TPAHCIIOPTHUX
3ac001B 4M 1HIIMX 00’€KTIB B pailOHI JOPOKHBO-TPAHCIOPTHOI MPUTOAH (IIHUPUHY
MPOi3HOT YaCTUHU Ta y3014, KOS(IIIEHTH MIETIJICHHS IIHUH 3 JTOPOXKHIM TOKPUTTIM
Ta OMip KOYEHHIO, YXWI JOpPOTH, pajlyC 3a0KpYIJICHHS, 3aco0M opraHizaiii
JOPOXKHBOTO PpyXy). B mpomeci AochHipKeHHS BHU3HAYAKOTh TPAEKTOPII pyxXy
TPAHCIIOPTHUX 3ac00iB, YMOBHM BHJHUMOCTI Ta OIISJIOBOCTI, a TaKOX 1HIII
00CTaBUHM, SKI CHPHUSIM YA MOIJIA CIPUSATU JOPOKHBO-TPAHCHOPTHIN MPHUTO/II.
[lin wac mpoBemeHHsS pO3paxyHKIB, MPHU JOCHTIPKEHHI MHUTaHb TIOB’S3aHUX 13
BU3HAYCHHSIM TEXHIYHOT MOKJIUBOCTI BOJIEM YHUKHYTH JOPOKHBO-TPAHCIIOPTHOT
OPUTrOAM, BU3HAUYEHHI MIBUAKOCTI PYXy TPAHCHOPTHOrO 3ac00y TOIIO, €KCIEPT —
ABTOTEXHIK BUKOPUCTOBYE KOEPIIIEHTH, M0 XAPAKTEPU3YIOTh PyX TPAHCIOPTHUX
3ac00iB Ha MiCIl JIOPONKHBO-TPAHCIIOPTHOI MPUTOAM MPU BIAMNOBIIHUX YMOBAX
(koedilieHT 34eTuIeHHs, KoedIli€eHT KOUeHHI Ta 1H.). EKcrepT — aBTOTEXHIK MOXKe
BU3HAYUTH MOMEHT, KOJIM BIIMOBITHUNA OO0’€KT mepectae OOMEKyBaTH
OTJISZIOBICTH 1 BOJIIM OTPUMYE MOKJIMBICTh MOOAYUTH MIIIOX0/1a YU TPAHCIIOPTHUI

3aci0. OrnsaoBiCTh ISl BOJIS BHU3HAUAETHCS PO3TAIIYBAaHHSAM OOMEXYHOUHX Il
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NEPEIKO]l Ta TPAHCIOPTHOTO 3ac00y, iX hopMOI0 Ta po3MipaMH, 0COOIUBOCTIMU
00’€KTa, 10 CTBOPIOE HEOE3MEKY I PYXY, OCOOJMBOCTSAMHE PO3TAITYBAaHHS BOMIISA
B TPaHCIIOPTHOMY 3aco0l Ta WOTr0 aHTPONOMETPUYHHUX JaHuX. BpaxyBatu Bci 1
JaHl eKCHEepTy - aBTOTEXHIKY HE 3aBXKIW MOXJIMBO, TOMY JIsi 00’ €KTUBHOTO
BCTAQHOBJICHHSI OTJISIZIOBOCTI JIOIJIbHE TPOBEACHHS CIIAYOTO EKCIEPUMEHTY.
JlocmipkeHHsT i YYaCHHUKIB JIOPOKHBO-TPAHCIIOPTHOI MPUTOIU TMPOBOJAUTHCS 3
METOI0 BCTAHOBJICHHSA: SIK BOHM IOBMHHI OylId [IATH B JaHIi cuTyauii y
BIJIMOBITHOCTI /10 TEXHIYHMX BHUMOI MpaBUJl O€3MEKH pyXy Ta eKCIuTyaTarlii
TPAHCIOPTY; TEXHIYHOI CTOPOHU MPUYUHHOTO 3B’SI3KY MIDK JISIMH Y4YaCHUKIB
JIOPOXKHBO-TPAHCIIOPTHOT TMPUTOAM, BCTAHOBJICHUX SIK CIiAYUM (CyAOM), TaK 1
€KCIIEpTOM, Ta HACTAHHS KOHKPETHOTO (haKTy JOPOKHBO-TPAHCIOPTHOT IPUTOIH Y
BUIAJIKaX, KOJU BCTAHOBJICHHS TAaKOTO 3B’A3Ky MOTpeOye CHemialbHUX Mi3HAHB
ekcriepra - aBTOoTexHika. [Ipuw BcTaHOBIEHHMX cCliTyuM (CyJOM) OOCTaBHHAX,
MOB’SI3aHUX 3 JOPOXKHBOIO OOCTAHOBKOIO HAa MOMEHT BUHHUKHEHHS JOPOKHBO-
TPAHCIIOPTHOT TIPUTOIHM, CKCIIEPT — aBTOTEXHIK, 3 YpaxyBaHHSAM TEXHIYHHX
Mi3HaHb, BUPINIYE MUTAHHS K, 3 TEXHIYHOI TOYKH 30pYy, MOBHHHI Oyld HisITH
YYaCHUKHU JaHOI TPUTOAU Yy BIAMOBIAHOCTI 0 TEXHIYHUX  Bumor I[lpaBui
JOPOKHBOTO PyXy YKpaiHu Ta ekciulyartarii TpaHcmopty. Ilpm upomy mmst
BHPIIICHHS MMUTaHb CTOCOBHO J1H MIIIOXOMAIB, CHCIiadbHUX (TEXHIYHUX ) Ii3HAHb B
rajiy3i aBTOTEXHIYHUX JIOCHIPKEHb HE MOTPIOHO Ta caiauuid abo CyJl CaMOCTIHHO B
3MO31 iX BHpPIIIUTH Yy BIANOBIAHOCTI 10 BUMOT I[IpaBui HOpPOXKHBOIO pPyXy
Vkpainu. [lutaHHsS TOPUYUHHOTO 3B’SI3KY MK JISIMH YYaCHHUKIB JOPOKHBO-
TPAHCIOPTHOT MPUTOJIU, BCTAHOBJICHUX K CIIIYUM (CYAOM), TaK 1 €KCIIepTOM, Ta
HACTaHHA KOHKPETHOTO (haKTy OPOXKHBO-TPAHCIIOPTHOI MPUTOAU, EKCHEPT —
aBTOTEXHIK BUPINIyE JTUIIC B TOMY BUIMAIKY, KOJH BCTAHOBJICHHS TaKOTO 3B’SI3KY
noTpedye CheriaabHuX IMI3HaHb EKCIepTa — aBTOTEXHIKa. SIKIo J0pOoXKHBO-
TPAHCIIOPTHA MPUTOJIA CTalacs Ha TEXHIYHO CIIPaBHOMY TPaHCIOPTHOMY 3ac00i B
3Q/I0BUTBHUX JOPOXKHIX YMOBaxX WPU BIJACYTHOCTI 30BHIIIHIX (akToOpiB, 10
CHOHYKaJIHM BOJIII €KCTPEHO BHKOHYBATH Ti 4M iHIII HOpMHU [IpaBun m1opoxHBOTO
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pyxy Ykpainu, TOOTO pO3BUTOK CUTYaIlli MOBHICTIO BU3HAYABCSI OOpaHUM BOJIIEM
Ha CBIM poO3Cyn pilIeHHSIM Ta HOTO peami3amielo B poOodoMy pexumi, abo
HECIIPOMOXKHICTIO BOJII 1O THM YM I1HIIMM IpPUYMHAM BHUKOHATH HEOOXimH1
MPUHOMH KEPYBaHHS TPAHCIIOPTHUM 3acO00M, TOMY BiJIOBiAh HAa IOCTaBJICHE
MUTaHHS HE MOTpedye crerialbHUX (TEXHIYHUX) Mi3HAHb B raly3i aBTOTEXHIKU Ta
CIi4Mit @00 CyJl CaMOCTIHHO B 3M031 BUSHAYUTH (PAKTOPH, 10 MPU3BEIIH 10 JAHOT
JTOPOKHBO-TpAaHCTIOPTHOT ~ mpuroau. JIOCHiPKEHHS  MEXaHi3My  JOPOXHBO-
TPAHCHIOPTHOT TPUTrOAM ab0 OKpEeMHUX ii €JIEMEHTIB MPOBOJUTHCA 3 METOIO
BCTAHOBJICHHS: HAIPSIMKY Jid CHJ MDK JIBOMa TPAHCHOPTHUMHM 3aco0aMu, SIKi
3ITKHYJIHCS; I[IBHJIKOCTI PyXy TpaHCHOPTHUX 3aco0iB; TajJbMIBHOIO Ta
3YMUHOYHOTO MIJISAXY; B3a€EMHOTO PO3TAlllyBaHHS TPAHCIOPTHUX 3acO0iB B Pi3HI
MOMEHTH JIOPOKHBO-TPAHCIIOPTHOI MPHUTOIH; TEXHIYHOI MOKIIUBOCTI YHUKHCHHS
npuroau (Hai3my, 31TKHEHHS Ta 1H.) B MOMEHT PO3BUTKY JOPOKHBOI CHUTYaIIii,
BKa3aHO! CIIJYUM YW CYJOM; 4Yacy TMOJOJaHHSA TPAHCIOPTHUM 3aco00M
BU3HAYCHUX [UISHOK MLIISAXY Ta 1H.; MOMEHTY, KOJHM BOAIA MaB TEXHIUYHY
MOXJIMBICTh YHUKHYTH JOPOKHBO-TPAHCIOPTHOI TMPHUTOMM, Ta PO3TAlTyBaHHS
MepenKoad B el MoMeHT. EkcriepTHe MOCHipKEHHs CHIAIB Ta MOIIKOKEHb Ha
TPAaHCHOPTHUX 3aco0ax J103BOJISIIOTH BCTAHOBUTH IMPOILIEC IX B3aEMOIl MpHU
KOHTakTyBaHHI. [Ipyu 1IbOMy eKCHepT — aBTOTEXHIK MOKE€ BHUPIIIUTH HACTYIHI
MMATaHHS: BCTAHOBJICHHS KyTa B3aEMHOTO PO3TAIIyBaHHS TPAHCIIOPTHUX 3aCO0IB B
MOMEHT 3ITKHEHHS Ta BHU3HAYCHHS TOYKM TIEPBUHHOTO KOHTAKTYBaHHS Ha
TPAHCTIOPTHUX 3ac00axX; BCTAHOBJICHHS HAMPSAMKY JIHIT 31TKHCHHS; BHU3HAYCHHS
KyTa 3ITKHEHHS (KyTa MK HanpsIMKaMH pyXy TpPaHCIOPTHUX 3acoOiB Mepes
3iTKHEeHHsM). [Ipu BuUpilleHHI TUTaHb TIOCTaBICHUX TME€pe]] EKCIePTOM —
ABTOTEXHIKOM IIiJi Yac BUKOHAHHA EKCHEPTHU3H OOCTaBUH Ta MeEXaHI3MY
JIOPO’KHBO-TPAHCTIOPTHOT TPUTOAM BAXKIWBE 3HAYEHHS Ma€ BCTAHOBJIICHHS
MOMEHTY BWHUKHEHHsSI HEOE3MEeKH JyUIsi pyXy BOJMIIO TPAHCIOPTHOTO 3acoly.
MoMEHTOM BUHUKHEHHS HEOE3MEKN BU3HAYAECTHLCS IT0YATOK HEOOXITHUX 1M BOIIS

M0 YHUKHEHHIO JIOPOKHBO-TPAHCIIOPTHOT mpuroau. ExcrepT — aBTOTEXHIK MOXe
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BU3HAYUTH MOMEHT BUHUKHEHHS HEOE3MEKU ISl PyXYy, AKIIO JJIs I[OTO HEOOX1aH1
CHeliaibHI 3HAaHHS JJIsl TPOBEACHHS BIAMOBIIHUX PO3paxyHKIB, MOJIETIOBAHHS Ta
eKCIIepUMEeHTy. B maHuii MOMEHT BijJ BOJiSl BUMAra€ThCsl MPUUHSATTS €KCTPEHUX
3axXOMIB ISl 3amoOiraHHs JOPO’KHBbO-TPAHCIOPTHOI Mpuroau. K mpaBuio,
MOMEHT BUHUKHEHHS HEOE3MEeKU Ui PyXy BCTAHOBIIOETHCS CIIAUYMM UM CYAOM 1
3a3HAYAETHCS Y MOCTaHOBI (yXBaji) Mpo MpPU3HAYCHHS €KCIEPTU3U. Y BUIIAJIKY,
AKIIO Y MOCTAaHOBI (yXBaJi) MpO MPU3HAYEHHS €KCIIEPTU3H MOMEHT BUHHUKHEHHS
HeOe3neKku Uid pyxXy HE 3a3Hau€HUM, TO EKCIEepT — aBTOTEXHIK Mae€ IpaBo
BUXOJSYM 13 aHali3y JOpPOXHBO-TPAHCIOPTHOI CHUTyallli BCTAHOBUTU WOr0
caMoCTiHHO. SIKIIO eKCHepT — aBTOTEXHIK BBaXkae, IO HeOe3nmeka id Pyxy
BUHHMKJIA HE B TOM MOMEHT, SIKMA BKa3aHWl B TMOCTaHOBI (yxBaji) TIpo
MPU3HAYCHHS €KCIEPTU3H, BIH Ma€ MPaBO MOTUBYBATH CBOIO HE3TOAY 3 MO3HUIIIEI0
ciaigdgoro (cyay) 1 BHUKJIACTH JiBa BapiaHTa BHUPIMIEHHS ITOCTaBJICHOTO IHUTAHHS.
Takox mepesr eKCepToM MOXYTh CTABUTHUCS 1HIII MMUTAHHS TIOB’sI3aH1 3 OE3MEKOI0
pYXy Ta eKCITyaTalli€ro TPaHCHOPTHUX 3ac00iB. IIpy 1IbOMY €KCHepT - aBTOTEXHIK
HE Mae€ IpaBa BUPINTYBAaTH MUTAHHS, SKI BIIHOCSTBHCS JIO MPABOBOI OINIHKH i
BOJISl Ta IHIIUX YYAaCHHUKIB JIOPOKHBOTO PyXy, BUPIINIYBATH MHUTaHHS XTO 3
YYaCHUKIB JOPO’KHBOTO pyXy TMOPYIIMB BUMOTH [IpaBmi HOpPOXKHBOTO pPyXYy
VYkpainu Ta BUHYBaTHil y BUHUKHEHHI JaHOI JOPOXHBO-TPAHCIOPTHOI MPUTOJIH,
BUPINICHHS MMTaHb TMPUYMHHOTO 3B 3Ky MK MOPYIIEHHSM TPaBHII O€3MEKH PyXy
Ta Hachiakamu. ExcriepT -— aBTOTEXHIK BU3HAYA€ TEXHIYHY CTOPOHY IPUYUHHOTO
3B’SI3Ky MDK JIIIMH  YYacCHUKIB  JIOPOKHBO-TPAHCIIOPTHOI ~ MPUTOAU  Ta
BUHHKHEHHSIM TTPUTOTH.

Excriepr — aBTOTEXHIK, $K YyYaCHUK KPUMIHAJIBHOTO MPOBAIKCHHS,
HaJIJICHUH MpoLleCyaJbHUM CTaTyCOM, SIKHH BUHUKAE 3 MOMEHTY HOT0 3ay4eHHs
y TmpoBapkeHHsS. J[ms  37ilCHEHHS CBO€I  MISUTBHOCTI Y  KPUMIHAJIBHOMY
MIPOBAKEHHI, MMPOTIECYaTbHUN 3aKOH HAAUISIE KCIIepTa MpaBaMu Ta 000B’ I3KaMH,
AK1 CKJIaJIal0Th OCHOBY MOT0O MPOIECYaIbHOTO CTAaTyCy Ta BIAPI3HAIOTH €KcrepTa

BiJl IHIIIUX YYaCHHUKIB IPOBAKECHHS.
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CoxoJioBa A. /1.
Tonosnuii cyoosuii ekcnepm cexmopy MOoNeKyIApHO-2eHeMUYHUX 00CTI0NHCEHD
8I00Iy bioN02IuHUX 00CNIOIHCEeHb Ma 00Ky 1abopamopii mamepiais, peuouH i
8Upo6is /[HinponemposcvKo2o HayK080-00CHIOHO20 eKCNePMHO-

Kpuminanicmuurnozo yenmpy MBC Vkpainu

MMPOBJIEMA CYB’€EKTUBI3MY MOP®OJIOI'TYHUX METOIB
JOCJIII>KEHHSA BOJIOCCS. KOTHUTUBHI BUKPUBJIEHHSA
MUCJIEHHA SAK JKEPEJIO EKCIIEPTHUX ITIOMUJIOK

CaiTOBa yBara BUCHHUX B rajly3l KpUMIHAJIICTUKU Ta CYJ0BOi €KCIEPTU3HU 10
nmpobsieMu Ccy0’€KTUBI3MY MOP(OJIOTIYHUX METOMAIB, SK METOIIB 13 3HAYHUM
BIUTUBOM OCOOMCTOCTI JOCHIJHMKA, OOIpYHTOBaHa JOBEACHUMH BHIIaJKaMU
HaJJaHHSI XMOHUX BUCHOBKIB.

[TyomikoBanuii 20 kBiTHA 2015 poky y3araibHiorouuid 3BIT MiHicTepcTBa
rocturii CIHIA (United States Department of Justice), ®enepanbHoro 6ropo
poscrminyBanb (Federal Bureau of Investigation, mami — ®BP), mnpoekrty
«Hesunnicte» (The Innocence Project) ta HamionansHOT acomiariii agBoKaTiB 10
kapaum crpaBam (NACDL) MicTUTh BiIOMOCTi, PO T€ IO BUCHOBKU CYJAOBHX
excrieptu3 aHamTukiB OBP 3a mpoBeaeHUMU TOPIBHSUIBHUMH JOCTIIKEHHIMU
Bojioccst B 90 % MicTUIIM MOMUIIKOBI CTBEpIXKEHHSI, 26 3 28 areHTiB ®bP Hanamu
XMOHI BUCHOBKH. 3BIT 30CEpeKCHHI Ha cmpaBax, po3rissHyTux 10 2000 poky,
TOOTO 10 TOrO Hacy, SIK CTaB MOXJIMBUM aHaii3 mitoxoHjpiansHoi JHK (mam —
MJIHK) Bosnoccsa. 3 268 po3risiHyTHX BUMAAKIB, MOMUJIKOBI CBIAYEHHS Oynu
HagaHi y 257 (96 %), B 35 3 mux crnpaB OOBHMHYBAYEHHUX 3aCyJIUJIHN JO CMEPTHOI
Kapu, MpU 1[bOMY MOMWIKKA Oynu BusiBieHi B 33 (94 %) 3 nux. Y 2002 por
nocimimxeHasMm Merogom JIHK Oymo BcranoBneno, mo 11 % Bomoccs, sike
301rajsiocss MIKPOCKOMIYHO 13 KOHTPOJIbHUMHU 3pa3KaMH, HACIpPaBl MOXOIUTH BiJl
iHmmx oci6. Haxanb, 9 oci6 3 yucna 3BuHyBaue€HUX OYJI0 CTpavyeHo, 5 — IOMepIn

3a IHUX O0O0CTaBMH, NepedyBarouu y «KaMmepl CMEPTHHUKIBY. 3TiTHO 3asiBU
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cripaupekTopa npoekty «Heunnicte» Ilitepa Holidensaa, orpumani pe3ynbraTu
MiATBEPIKYIOTh, 1Mo cremianmicty  ObP, ski mpoBoamiyM  MIKpOCKOIIYHE
JOCIIJIKEHHSI BOJIOCCS, IOMYCTUIIM PO3MOBCIOKEHY CHUCTEMATHUYHY MOMMIIKY —
nepeOyBaloyy MiJl MPHUCITOl0, 3aBUIIA 3HAYYIIICTH CBOIX pPE3yJbTaTiB, IO
MPU3BEJIO A0 HEMPABAMUBOTO MiAKPIMICHHS TOBO/IIB 3BUHYBaYCHHS.

o Toro sik ananiz MJIHK BukopucTOBYBaBCs Jis TOCIIIPKEHHSI BOJIOCCS,
MPOKYpPOpPH, 0O MOB’SA3aTH MIJICYAHOTO 31 3JI0YMHOM, 3a3BUYail MOKJIAJAIUCs Ha
MIKPOCKOTIYHE TMOPIBHSAHHS BoJioccs. Y 3BiTi HamioHanbHOi akajnemii Hayk 3a
2009 pik «3MinHeHHs cyaoBo-ekcneptHoi Hayku y CIHIA: max ynepemy»
(Strengthening Forensic Science in the United States: A Path Forward)
I TpakTuKa Oylla BHU3HAHA «ykpall HeHaniiiHoro» [1]. Ilpore nesxi
FOPUCIHKITIT TTPOIOBKYBAI BUKOPUCTOBYBATH €KCIIEPTH3Y BOJIOCCS, BBAKAIOUH
anam3 MJIHK 3ananro moporum, TpyJOMICTKUM a00 HEIOCTYIIHHM 3 1HIITUX
npuuuH. [2].

VY 3B’S3Ky 3 ICHYBaHHSIM BUCOKHUX PHU3UKIB HaJIaHHS XUOHUX BHUCHOBKIB,
pe3ynbTaTH EKCIEPTU3H BOJIOCCS Y YacTHHI MOPQOJOTIYHOTO TMOPIBHSHHSA,
NPUIHATO BIAHOCUTH A0 HENpsAMUX J0Ka3iB. OpHak, AOCHIIHKEHHS BOJIOCCS
BBa)XalOTh 3a JOLUIBHUM MpoBoauTu mnepen aHamizom MJHK qis BukimtoueHHs
00’€KTIB, 110 HE € BOJOCCSIM, € BOJIOCCSIM TBAapUH ab0 JJIs BUKIIOYEHHS YaCTUHU
3pa3KiB LIJISXOM TMOPIBHSHHS, 3 METOK 3amoOIiraHHs BUTPAT BHCOKOBAPTICHHUX
peakTuBiB [3] Ta ekcriepToyacy Ha JOCTIDKEHHS «TOPOXKHIX» 00’€KTiB. OTXE, Yy
3B’SI3KY 13 3HAYHOIO KIJBKICTIO BOJIOCCS, SIKE BUSIBIISIETHCS B XOJIi OTJISIAIB MICITh
nojiil Ta 3aTpeOyBaHICTIO IILOTO BHUAY JOCTIKEHHS B SKOCTI TEpPeayrdoro
ananizy M/IHK [4], BiTMOBISTUCH Bl MIKPOCKOTIIYHUX METO/IIB HE JOILIBHO, a iX
aKTyaJbHICTh B yMOBaX Cy4acCHOCTI OYCBH/IHA.

3 METOI YCYHEHHS PHU3UKY HaJaHHsS XUOHMX BHCHOBKIB 3a HAIpPsIMKOM
«/locmimKkeHHs BOJIOCCS» CBITOBE CIIBTOBAPHCTBO BUCHHUX Ta MPAKTHUKIB B TaTy3sX
EKCIEPTOJIOT1l, KPUMIHAIICTUKA Ta CYJI0BOI 010JIOTii MPOBOAWIO POOOTY 3

BIOCKOHAJICHHS  ICHYIOUMX METOJIB  JOCHDKCHHS, 1X  CTaHmapTH3allii,
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apromatuzaiii Ta (ikcamii pesynbTariB [S]. OpHak, Ha NUIAXY BIPOBAKEHHS
ontuMizamii Mopdosoriunux MeToAiB Mik HaykoBusmu (IIpesmmeHTchKOi pagu
KOHCYJIbTAaHTIB 3 mNuTaHb Hayku Ta TexHosorii (The President’s Council of
Advisors on Science and Technology, PCAST) i npakTiukamy BUHUKIA AUCKYCis,
sgKa CTOCyBayiacs, Hacamiepes, crenudika MopdoIoTiYHOro AOCTIHKEHHS. [6].
3anporoHOBaHl aKaJIeMIYHOIO HAyKOK CIOCOOM CcTaHAapTH3alii, Taki SK
BIIPOBA/KEHHSI CTATUCTUYHOI OOPOOKM OTPMMAaHUX JaHUX, (piKcalis pe3ysbTaTiB
JOCII/DKEHBb 3a JIONOMOT00 (POTOTEXHIYHOrO OONaJHaHHSA 1 T.M., Oyau miggaHi
OoOTpyHTOBaHIM KpUTHII 3 OOKY MPaKTUKYHOUUX cremiamctiB [7, 8]. Tumuacori
KOMIIPOMICH1 pIlIeHHsl 3Hallum BigoOpakeHHs B «IloCiOHMKY 13 TepenoBOro
JIOCBIY MIKPOCKOIIIYHOTO JOCHIKEHHSI 1 TIOPIBHSHHS BOJOCCS JIIOJIMHUA Ta
tBapun» (2015) (Best practice manual for the microscopic examination and
comparison of human and animal hair) [5].

Posrisgaroun  THOCEOJIOTII0  eKCHEePTHOI TMOMUIIKHM, OUIBIIICTh BYEHHUX
BKa3ye Ha <JIIOJACHKHN (akTop», SK HAWUMOMIMPEHINme HKEpeIo HEYMHCHHX
«CYMIIIHHHX TOMHJIOK» ekcrepTiB [9]. OmHak, BHpPIIIMTH TOCTPY MOPOOIEMY
BIUTMBY «JIIOJCHKOro (hakTopy» Ha mnepeodir NOpiBHAIBHOTO JOCIKEHHS BOJIOCCS
HE BJA€THCS 1 Ha TEMepilHIA 4yac. Y CyIl peleBaHTHICTh L€l €KCIEePTU3H, SIK
OKPEMOT0 PI3HOBUY €KCIEPTHU3, 3AIUIIAETHCS HU3BKOIO.

Ockisibky, 1aeHTU(IKAIls BOJOCCS — L€ CyO’€KTMBHA IHTepIpeTanis
o0’extuBHUX KpuTepiiB [10], 3 MeToro BUpIMICHHS MPOOIEMU CYMIIHHUX
EKCIIEPTHUX MMOMUIIOK, HEOOX1AHO PO3IJIIHYTU CY0’€KTUBHICTh CIPUMHATTS O3HAK
00’ekTa Ta MpOLEC IHTEpHpeTallii pe3ynbTaTiB MIOCTIIKEHb 3 TOYKU 30pYy
MPaKTUKYIOUOTO CIEIlaIicTa, a BXKE OIIHKY OTPUMAaHHMX BIJJOMOCTEH MPOBOIUTH
[UISIXOM 3aCTOCYBaHHS MIPUIIOMIB aKaJIeMIYHOT HAYKH.

BpaxoByroun, BCi acmekTd TMpOIECYy OCHTIKEHHS BOJIOCCS, CIiJ
3ayBaXHUTH, 110 MAalOTh MICLIE TOMHUJIKM TEXHIYHOIO XapakTepy, MOB’si3aHl 13
HECIIPaBHICTIO a00 HEKOPEKTHOK poOOTOH OO0JagHAHHA YW BIJACYTHICTIO

JOCTaTHBOI'O piBHH HAaBHYOK ITOBOJXCHHSI 13 HUM. OI[HaK, BOHH HC
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PO3IOBCIOIKEHI 1 JIOCUTh IIBUJKO YCYBAIOThCS, 32 YMOBH 3JIar0PKEHOT CITIBITpaIll
EKCIIEePTiB, TEXHIYHOTO MEpPCOHANy, MpPEICTAaBHUKIB METPOJOTIYHHX YCTAaHOB 1
KOHTPOJTIO 3 OOKY BIIMOBIATBHUX 32 SIKICTh JIOCIIIXKEHHS CIiBPOOITHUKIB.

®i3i0510T19H1 O0COOIMBOCTI OCOOM B OULIBIIINA Mipi BIUIMBAIOTH Ha Mepedir
MOP(}OIOTIYHOTO TOCTIKEHHS, HIXK HaJallTyBaHHs 00nagHaHHsI. MiKpoCKOMiuH1
JTOCITIDKEHHST MOP(OJIOTIYHUX O3HAK - 1€ JOCTIIHKEHHS B OCHOBI SIKUX IIOJISITA€E
CIPHUIHATTS OpraHaMHu 30pYy XapaKTEPUCTHK 00’ €KTIB 3a JOTIOMOTOIO ONTHYHUX
npuiaaiB Ta iX aHamizy. AHali3 MPOBOJATH 3 ypaxXyBaHHSM CITIBCTABJICHHS
BCTAHOBJICHUX SKOCTEH 13 TUMH, IO BiJIOMI JOCIHIJIHHKY, MDDK CO0O0I0, a TaKOX
BCTAHOBJICHHS TaKWX iX IapaMeTpiB, SKUM HEMOXJIMBO HAJATH EMITIPUIHHUX
3HauYeHb (BIIHOCHUUW po3Mip (BENMUKHM, cepeaHiil, npiOHMIT), Gopma YTBOPEHD,
KOJIIp Ta MOro BIATIHKA (BCTAHOBJIIOETHCS 3a JOMOMOTOI  CHEIlaIbHUX
KPUMIHAJICTUYHUX aTJIaciB KOJIbOPIB) 1 T.A.). HasBHICTP MCHXIYHUX pO31adiB
(Hampukiiaa, mMetaMop(orcii — BUKPHUBIICHHS CIPHUHATTS po3MipiB [11, . 36])
a00 3aXBOPIOBAaHb 30py (aCTUIMATH3MY, AIIUIONNIT, JambToHI3MY 1 T.I. [12, €. 82])
MOXYTh CTaTH CEPHO3HOI0 IMEpelmKoaor s gocmigHuka. IIpodeciiina
MPUIATHICTh 1 MOXJIMBICTH OCI0 3 MOJIOHUMHU MATOJOTISIMU (BPOIKEHOTO abo
HaOyTOTO XapakTepy) 3aiiMaTu Mocaay CyJI0BOro €KCIepTa, Mae OyTH pO3TJIsHyTa
CrieliaIbHUMH METMYHUMH KOMICISIMH.

Opnak, Ha BIAMIHY BI1J (I1310JOTIYHUX BIOXHIIEHb, $IKI MOXYTh OyTH
J1arHOCTOBAHI JIIKapsIMU, KOTHUTUBHI BUKPHUBJICHHS MHUCJICHHS HE € IATOJIOTIEN0, 1,
SIK TIPABUJIO, HE YCBIIOMITIOIOTHCS BIIACHE 1HMBITYYMOM.

BcecBiTHRO BiIOMHUM IMPHUKIIAIOM BILUTMBY KOTHUTHBHOTO BUKPHWBIICHHS, Ha
mpoiec Ta pe3yidbTaTh JOCTIDKEHHS CyJOBOi eKCHepTu3u Oyna crpaBa
«Manpuacbkoro T1IPUBHUKA» (2004). Uepes HEBIpHI BHCHOBKH
JTAKTUJIOCKOTIYHOI ~ €KCMEPTH3W, 3BUHYBAaYeHb Ta TEPECHilyBaHb 3a3Hala
HEBUHYBaTa oco0a. 3a pe3ynbTaTaMu MPOBEAEHHS CIy>KOOBOTO pO3JiayBaHHS,
BCTAHOBJICHO, III0 €KCIepTaM sKi MPOBOJWUIM JOCHIJDKEHHs, Oyiu Bigomi

0OCTaBMHU CIpaBHU, a caMme, PO B XOA1 OTJISAIIB BUSBIICHI MPEIMETH PETITiiHOTrO
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xapaktepy. Lle mpusBeno n0 ymepemkeHOCTI 3 OOKy creuiajgicta MpHu MOIIYKY
CIIBITa IIHb. AHaNITAKY  TaKOX  CTajo BIJIOMO, 10 KOJIUIITHIH
BIMCBKOBOCITYKOOBEIb, YMi BIJOMTKH B)KE OyJIM TOMIIICHI B BIANOBIIHY 0a3y,
NPUMHSB 1CIaMChKy Bipy. Lle «miamToBXHYNIO» eKcmepra 0 AYMKH MpO HOro
MPUYETHICTH 110 370unnHy [13, 14].

Kypkin 1. O. (2014), ananizyrouu Aeski NPUKIAAN €KCIEPTU3 13 XUOHUMHU
pe3ynbTaTaMi, HaBOJAUTh KOTHUTHUBHI BUKPHUBIICHHS, 0OYMOBJICHI €BPUCTHKAMHU, B
AKOCTI JKepelia CUICTEMHUX ITOMUJIOK MUCIIEHHS ekcnepTiB [15].

BB KOTHUTUBHUX BUKPHUBJICHb MUCJICHHS CYJJOBOTO €KCIIEpTa MOKIUBUN
Ha PI3HUX eTanax eKCHepPTHOro mpoBapkeHHs. Ha koXKHOMY eTami JOCIiIKEHHS,
710 TOXHUOOK MOXYTh MPU3BOJIUTH PI3HI TUIIA KOTHUTUBHUX BUKPHUBIICHb.

Ha eTani miaroToBKu 10 IPOBEIECHHS TOCHTIIKEHHS - BUTIEPEHKEHHS, LITF0315
KOHTpPOJII0, €(EeKT 3BEPXBIIEBHEHOCTI, CHUCTEMAaTWUYHa MOMMJIKA Y3TOJKEHOCTI,
3aTsryBaHHS  (IIPOKpACTUHAILIS)), HEJOOI[IHKA  Oe3MisNIbHOCTI,  PO3JiJICHHS
YIEPEIKEHICTh €EKOHOMII Yacy, MOMUJIKA IIaHyBaHHS, €(PeKT MEePIIOro BPaKEHHS.

Ha Ge3nocepenne mocmimkeHHsT MOPGOIOTIYHUX O3HAK BOJIOCCS MOXYTh
BIUIMHYTH TaKi KOTHHUTHBHI BUKPUBJICHHS: TPUCKOPCHHS, YXWJI B CTOPOHY
nomyky iHdopmauii, amrunidikamig, eQpexkr (QOKyCyBaHHs, PpO3JLICHHS,
peryJitoBaHHs, OIp, 110311  KJacTepu3ailii, CeMaHTUYHE KOTHITHBHE
BUKPUBJICHHSI, YIBHA OCTIAHICTb.

[Ipu anamisi pe3ynabTaTiB AOCTIIHKEHb O TMOMHIOK MOXYTh MPHU3BECTH:
edeKT KOHTpacTy, TeHepai3allisi NpuBaTHUX BHUNAAKIB, (enHomen baanepa-
Maiinxod («umo3iss mpuBaTHOCTI»), edekt J[laninra — Kprorepa, edekr
3HAOMCTBA 3 00 €KTOM, BUKPUBJICHHS Y CIPUUHSITTI 3M1MCHEHOTO BHOODY, €PeKT
Opeiiminra, noTpeba B 3aBepIIeHHI 1 TMepeBara IUIICHOCTI MPEIMETIB,
BUKPUBJICHHS Y 3B’SI3KYy 3 (DOPMYIIOBAaHHSAM 3aKOHY, €(EKT MepIiIocTi, IMOMUITKA
«TPaBIs», «ITOMHJIKA TOTO, XTO BHXKHUBY», €PEKT HEJaBHBOI abepaliii OJU3bKOCTI,
MOMMJIKA MOBHOTU PO3MOJILITY, CTEPEOTUITI3allls, TOMUIKA «0a30BOr0 BiICOTKAY,

GyHKIIIOHAaNbHA 3aKPIIUICHICTh, BUKPHUBJICHHS, MOB’S3aHE 3 CEJEKLIEI0, €PEeKT
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«TPUB’SI3KW», UII030pHA KOPEJSIis, BIAXWJICHHS, OB ’s3aHE 3 yBarow, XuOHa
nam’siTb, eeKT piBHA 0OPOOKH.

VY CyKyITHOCTI 3 1HIIMMH Ta OKpeMo eTari (OpMyBaHHS BHUCHOBKIB MOXYTb
BIUTMHYTH BHUKPUBJICHHS: BumNepemkeHHsa, epekr Jlaniara — Kprorepa, HamaHHS
nepeBaru HyJIbOBOMY PU3MKY, BUKPUBICHHS Y COPUMHATTI 3/11iCHEHOTO BUOOPY,
edext DpeiiMiHra, 3aTaryBaHHs (IMIPOKpPACTUHAIlS), HETOOIIHKAa Oe3disIIbHOCTI,
norpeda B 3aBEpIICHHI 1 TepeBara IITICHOCTI MPEIMETIB, BIAXWICHHS y OIK
«CTaTyCcy KBOY», €(PEKT «ICEBIOBIIEBHEHOCTI», PEBEPCIsl, BUKPUBIIEHHS Yy 3B S3KY 3
IPOCKIII€l0, €PEeKT IMEepIIOro Bpa)KeHHs, IMOMMIIKA «0a30BOTO BIJICOTKA», €(EKT
HEOJHO3HAYHOCTI, €(EeKT «3HAHHS MUHYJIUM YHCIOM», BIIXWIEHHS Yy OIK
MO3UTUBHOIO PE3YNbTaTy, edeKT ne3iHdopmariii.

[Ipn B3aemonii 3 1HIIATOpaMH JOCHIKEHb, KOJEramMh, HACTaBHUKOM B
HaBYaHHI, €KCIIEPTaAMU TIPU MPOBEJICHHI KOMICIHHUX 200 KOMIUJIEKCHUX €KCIEePTHU3
MOXXYTh BHHUKATH TaKi KOTHUTUBHI BUKPHUBJICHHS: CIINa TUIAMa y BiAHOIICHHI
BUKPUBJICHb, IppalliOHaJIbHA ecKaiailisi, mnpodeciitHa aedopmarisi, edexT
MOBaJIBHOTO 30UTbIIEHHS (KOHPOPMI3M), CYINPOTHUB, «IPOKISTTS 3HAHHY,
notpedba B NPOTUCTOSIHHI, MIANOPSAIKYBaHHS aBTOPUTETY, (POpPMyYIIIOBaHHS,
BUKPUBJICHHS HA KOPUCTH CBOET TPYITH, €PEKT ETOICHTPUIHOCTI, PyHIaMEHTaIbHA
nomMmwika aTpuOyIii, e(eKT TMOMHIKOBOIO KOHCEHCYCy, edeKT XuOHOI
yHiKanbHOCTI,  eekt  Jleiik-YoOeron,  BHUKPHMBJIEHHS  CAMO3BEIMYCHHS,
BUKPUBJICHHS Y 3B’SI3KYy 3 MPOEKIII€I0, BUKPUBIECHHS «BIJJOMOTO MICIIs», KacKa
noctynHoi 1H(opmarli, «XOTOPHCHKUI e(eKT», eroneHTPUYHE BUKPUBICHHS,
e(eKT piBHSI 0OPOOKH, KPUITTOMHE31S.

MeTtonamu 3axWCTy CBO€l JYMKH TIpU KOTHUTHBHHUX BUKPUBJICHHSX
3a3BUYail €: ePeKT OUIKYBaHHS CIOCTepiraya — HEYCBIJIOMJIEHE MaHIyJIOBaHHS
nepebiroM eKCIepuMEHTYy IS OTPUMAaHHS OYIKYBaHOTO pe3ynbTaTy (edekt
PozenTans); cenekTUBHE CIIPUUHSTTS — CIPUIMaHHS 0 yBaru JMIIE THX (akTiB,
SIK1 Y3TOJDKYIOTHCSI 3 OUIKYBAaHUMHM; TTOMUJIKOBICTh Y JAYCl «BIYYHOT'O CTPUIBIA 3

Texacy» - BUOIp 4K HaNaITYBaHHA TIOTE3HU M1 pe3yibTaTu BuMipis[16, c.151].

66



PLENARY SESSION

Po3noBcroskeHMMH KOTHUTUBHUMU BUKPUBIICHHSIMH MUCJICHHS, K1 3/1aTHI
BIUIMHYTH Ha Tmepedir Ta pe3yJabTaTH CyAOBOI EKCIEPTH3M BOJOCCS €
«YTIEPEIKEHICTh MIATBEPKCHH» (TCHACHINS BIIIIYKYBAaTH UM 1HTEPHpPETyBaTH
iHQopMaIlif0 TaKMUM YHHOM, MO0 WIATBEPAUTH KOHIEMIli, IO MAaIOThCS
3a3/1aJerijib) Ta «EBPUCTHUKA JOCTYMHOCTI» (OIHKA SK BIPOTiAHIIIOIO TOTO, IIO
JOCTYIIHIIIE y TTaM’sITi, TOOTO yXuiIeHHs y Oik Bigomoro) [13, 15].

BpaxoByroun BuIll€3a3HAYEHE, B SKOCTI aJIbTEPHATUBHUX IUISIXiB
BUpIIIEHHSI TPOOJEMHU BIUIMBY KOTHUTUBHUX BHUKPHUBJIEHb Ha Tiepedir Ta
pEe3yNbTaTH CYAOBOi EKCIEPTU3M BOJIOCCA MOMKHA 3alpONOHYBAaTHU: HABYaHHS
eKcrepTa MPOBOAUTH JEKUIbKOMA PIi3HUMH OCO0aMHU, TUM CaMUM YHUKAaIO4YU
dbopmyBaHHS O€3CyNEepeyHOr0 aBTOPUTETY OJIHIET OCOOM Ta CHpUMaHHS HOTro
JIOCBIJY, SIK €IMHOTO BIPHOIO JIXKepelia 3HaHb; OOMEKUTH 00CAT BIAOMOCTEH 11010
MOXO/DKEHHSI 00’€KTa JIOCHIDKEHHS Ta O0OCTaBUH crpaBu («3HEOOJIUYCHHS
00’€exTay); cepen AOCTIHKYBaHUX 3pa3KiB HAJlaBaTH «IOPOKHID» 00’ €KTH, B SIKOCTI
HETaTUBHOTO KOHTPOJIIO; MOYEProBO MPOBOAUTH «CIINE TOCTIKCHHS» OAHUX 1
THUX CaMHX 00 €KTIB 3a Y4acTIO JIEKIJIbKOX JOCIHITHUKIB Y TOMY YUCI 0COOH, SKiH
BIZIOMI BIpHI PE3yJbTaTH; 3 METOK TMEpeBipKM KBami(ikamli JOCIITHUKIB
HaBYaJbHI Ta KOHTPOJIbHI JOCIHIJKEHHS NPOBOJUTH SIK €IMHOOCIOHO, TakK 1
KOMICIMHO, OI[IHIOIYM TaKUM YHMHOM 3JaTHICTh OCOOM — JOCIHITHUKA (POpMyBaTH
Ta BIJICTOIOBATH BIIACHY AYMKY, 3[IACHIOBAaTH «KOMaHIHY pOOOTYy», aJeKBaTHO
OI[IHIOBATH CBIii PiBEHb 3HAHb, CIPUMUMATH OOTPYHTOBAHY KPUTHKY Ta TIPOBOIUTH
poOOTYy HaJl TOMIJIKAMHU.

OTke, HE MMBISYNCH HA HHU3BbKY PEJICBAHTHICTH CYIOBOI EKCIIEPTH3U
BOJIOCCS, B SIKOCTI OKPEMOTO pI3HOBUAY €KCIEpPTH3H, L€ METOJ HE BTpadae
akTyanbHOCTi. CTaTUCTHKA HAJAHHS €KCIIepTaMyd XMOHUX BUCHOBKIB CBIAYUTH MPO
HEJJOCKOHAIICTh ICHYIOYMX METOIB TOPIBHSUIBHOTO JOCHIKEHHS. [cHyroui
IUIAXU BUPIIIEHHS L€l MPoOJIeMH HE BIAMNOBIIAIOTH 3aTpeOyBaHUM BUMOTaM. 3a
pe3yibTaTaMu aHali3y €KCHEpPTHOI MIsIbHOCTI 32 HANpsSMKOM BCTaHOBJICHO, IO

OCHOBHOIO IIPUYINHOIO BHMHUKHCHHA CKCIICPTHUX IIOMHUJIOK pGBYJ'IbTaTiB
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MOPQOJIOTIYHUX JIOCT/KEHh € 3HAYHUM BIUIMB (IIOJCBKOTO (akTopy» —
(1310710T1UHHX BIIACTUBOCTEHW OpraHi3My MOCHITHHKA Ta XOAy HOTO MHCIEHHS.
KorHuTuBHI ~ BUKpHUBICHHS  MHCJCHHA JOCHIHUKA TOPUAHATO  BBAXKUTH
PO3MOBCIO/PKEHUMHU MIPUUMHAMHU HAJaHHS XHUOHUX pe3yibTaTiB. 3 METOIO
3HIDKEHHS PU3UKY BIUIMBY KOTHUTHBHUX BHKPHBIICEHb MHUCJICHHSI Ha mepedir Ta
pe3yabTaTh CyAOBOI EKCIIEPTU3M BOJIOCCA 3allPONOHOBAHO MUIAXU YCYHEHHS

JACAKHNX BCTAHOBJICHUX ‘II/IHHI/IKiB, SIK1 MPpU3BOAATH 10 1X BHHMKHCHHSI.
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AJIMIHICTPATUBHE ITPABO I TPOIEC; ®PIHAHCOBE IMIPABO;
IH®OPMAIUMHE [IPABO

Makapuyk B. B.
KaHouoam opuoudHux HayK, acucmeHm
Kagheopu KOHCMUMYYIIHO20 NPasa ma meopemuKo-npagosux OUCYUnJiiH
binoyepxiscvkoeco nayionanvno2o azpaprnoco yHieepcumenty
m. bina [lepxsa, Yxpaina
T'POMAISIHUH YKPATHHM SIK OCHOBHUM CYB’EKT HEJAEPKABHOI
CUCTEMM 3ABE3IEYEHHSI HAIIIOHAJIBHOI BE3IEKHU TA
OBOPOHHU
B cydacHux ymoBax, OCOOJMBOi aKTyaJdbHOCTI HaOyBalOThb MUTaHHS
OB’ s13aHi 13 3a0€31eYeHHIM HalllOHAIBHOI O€3MeKH 1 00OPOHM JIepKaBU. 3a TAaKUX
YMOB 0COOJIMBE 3HAYCHHS MAIOTh MMPAaBOOXOPOHHI OPTaHH, 10 3AIMCHIOIOTh 3aXUCT
HAI[lIOHAJIBHUX 1HTEpECIB YKpaiHW; MalTh TapaHTyBaTh Oe3MleKy ocolw,
CYCIUJIbCTBA, JAEPXKAaBU; 3AIMCHIOIOTh 3aXUCT CYBEPEHITETY 1 TEPUTOPIATBHOT
IIIJTICHOCTI; 3a0e3MeuyloTh HalllOHAJbHY, €KOHOMIYHY, 1H(OpMaIliiiHy Oe3mneKy
JIep>KaBH BiJ BHYTPIIITHIX Ta 30BHINIHIX 3arpo3.
dopMyBaHHA Ta peanizalis B YKpaiHl JAep»aBHOI MOJITUKH y cdepi
HaIllOHAJIbHOI Oe3reku 1 OOOpOHW € OAHIEI0 3 HAWTOJIOBHIMMX IpoOjeM
€(EeKTUBHOTO YIpPaBJIIHHSA CYCHNUIBCTBOM. YKpaiHCbKa TMOJITUYHA MPAKTHKA
CBIJTYUTH, 110 TEXHOJIOTIA peanizaiii JTOKTPUH, CTpaTeriid, KOHIEMINN 1 mporpam
JIep>KaBHOI TMOJITUKH Y chepi HaIioOHAIBHOI Oe3meku 1 000pOHU 00’ €EKTUBHO Ma€
IHTErpyBaTl BCl KOMIIOHEHTH MOJITHYHOI aKTUBHOCTI JIEp>KaBH 1 Oa3yBaTUCs Ha
I'PYHTOBHUX TEOPETUYHHUX 3aCajJax Ta HA OTPUMAHOMY ICTOPHUYHOMY JTOCBI/II.
OcHOBHUM Cy0’€KTOM HEIEp>KaBHOI CUCTEMU 3a0€3IMEeUeHHs HalllOHAJILHOT
0e3reKkn Ta 000pOHU € TPOMAJSHU. 3arajibHa Oe3leKka po3MOUYMHAETHCS 3 Oe3MeKu
0e3nmocepelHbO KOHKPETHOI 0COOM Ta 3YMOBIIOE 1ii AaKTUBHY Yy4yacThb ¥y

3abe3reueHHi 6e31eku 1 000POHU JIep>KaBH BiJl PI3HOMAHITHUX 3arpo3.
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Konctutymiss Ykpainu mporosiocuia, 1o JIOAWHA, 11 KUTTA 1 310pOB’S,
YeCTh 1 TJIHICTh, HEJJOTOPKAHHICTH 1 0e3MeKa BU3HAIOTHCS B YKpaiHi HaMBHUILOO
collaibHOIO IIiHHICTIO. [IpaBa 1 cBOOOM JIIOAWHU Ta iX TapaHTIi BHU3HAYAIOTh
3MICT 1 CHpSIMOBAHICTh MAISUTBHOCTI JAepkaBu. JlepkaBa BIAMOBIZAE TMepen
JIIOJIMHOIO 32 CBOIO JISUIBHICTB. YTBEP/KCHHS 1 3a0€3MeueHHs IpaB 1 CBOOOJ
JTIOIUHHA € TOJIOBHUM OOOB’S3KOM JepkaBu [1]. 3 BuUIleHaBEACHOTO BUXOWTH,
10 3aXHUCT MpaB 1 cBOOOJ TPOMAASH € KOHCTUTYLIMHUM 0OOB’S3KOM JepiKaBH,
yCTaHOB 1 OpTaHi3ailiii, Ta MPaBOOXOPOHHUX OPTaHIB B TOMY YHUCIII.

Jocaixyoun NOHSTTS «HalllOHaIbHA 0e3MeKa», HaMu 0yJI0 BCTAHOBJICHO,
10 JJaHuil TepMiH Briepuie O0yno Bukopuctano B 1947 poui B CIIA y 3B’s13Ky 3
MPUUAHATTSIM  OJHOWMEHHOTO 3aKOHY, CIIPSIMOBAHOTO Ha CTBOPEHHS Ta
3a0e3nedyeHHss aTMoc(epu 3axXHCTy TpoMajisiH, CyCHIbCTBa 1 jAepkaBu. Ha
TEpUTOPil HaIOi JepKaBU 1€ TMOHSTTS IMOYajau 3acTocoByBaTu 3 80-X pOKIB
XX ct., konu YKpaiHa 1ie He Oyjia He3aJIe)KHOK KPaiHOK Ta BXOJUJIA JI0 CKJIaIy
CPCP. V Toit yac HamioHanpHa Oe3mneka Oyja TOTOXKHA JepiKaBHIN Oesmeril U
TpakTyBajacsi SK CTaH 3axUIIEHOCTI KOPIHHMX TIJIBAJIMH CYCIUJIBCTBA,
Jep>KaBHUX 1IHCTUTYTIB, HEOOXIAHUX JJIsl BUKOHAHHS JEP’KaBOIO CBOIX (PYHKIIIH 3
yIIpaBJiHHS 3arajJbHO3HAYYIIIUMU CIIpaBaMu CyCHijabCTBa [2, c. 27].

Henep>xaBHe ynpaBiiiHHS HalllOHAJIBHOIO OE3MEKOI0 Ta 000POHOI0 YKpaiHU
CTaHOBUTb COOOI0 JIOCUTH BaroMmy CKJajaoBy. TepMmiH «HalllOHaJIbHA Oe3reka i
000poHa» YBIHMIIIOB B HAYKOBUI 00IT MOPIBHSHO HEIABHO.

Tak, Ha 3aKOHOJJABUOMY PiBHI MOHSTTS «HAI[lOHATbHA O€3MeKa» BU3HAYEHO
B 3akoHl Ykpainu «IIpo HamioHanbHy Oe3neky Ykpainu». BoHO TpakTyeThcs B
cTaTTi | $K «3aXMILEHICTh JEpP>KaBHOTO CYBEPEHITETY, TEpUTOPiaIbHOI
[UTICHOCTI, AEMOKPATUYHOT'O0 KOHCTUTYILINHOTO Jlaly Ta 1HIIUX HaIlllOHAIBHUX
iHTepeciB  YKpaiHW BIJ peaJbHUX Ta TMOTEHIIHHUX 3arpo3» [3]. Takox
npeaMeTaMH IUBUIBHOIO KOHTPOJIIO 3riAHO cTaTTi 4 BKa3zaHOro 3akoHy €: «l)
aoTpuMaHHs BuUMOT KoHcTHUTywii 1 3aKkoHIB YKpaiHW Yy JAiSUIBHOCTI OpraHiB

CEeKTOpy Oe3rneku 1 0OOpOHM, HEJOMYLIEHHS 1X BUKOPHUCTAHHS IS y3yprarii
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BJIaJI, TIOPYIIIEHHS TIpaB 1 CBOOOJ JIOJWHHM 1 TPOMAASHWHA; 2) 3MICT 1 CTaH
peari3aiiii cTpaTerii, JOKTPUH, KOHIICHIIIM, JEep>KaBHUX IporpaM Ta IIJIaHIB Y
chepax HaiioHadbHOI Oe3meku 1 000poHH; 3) CTaH MPABOMOPSIAKY B OpraHax
cekTopy Oe3mneku i 000pOHHU, iX YKOMIUIEKTOBAHICTh, OCHAIICHICTh CYYacCHUM
030pO€HHSIM, BIMCBKOBOIO 1  CICIIIAJIbHOKO  TEXHIKOI, 3a0e3MeYeHICTh
HEOOXITHUMHU 3amacamMi MaTepialbHHX 3aco0iB Ta TOTOBHICTh O BHUKOHAHHS
3aBJAaHb 3a TMPU3HAYCHHSIM Yy MHPHHW dYac Ta B OCOONMBHIl Tepiof;
4) e(eKTUBHICTh BHUKOPHCTAHHS pECYpCiB, 30KpeMa OOJUKCTHHUX KOIITIB,
OpraHaMu CeKTopy Oe3neku i 06opoHm» [3].

Po3kpuBaroun CyTHICTH TE€pMiHY «OOOpPOHa» CIIJ TaKOX BUXOJUTH 13
3aKOHOJIaBYOTO BH3HAYEHHS BKA3aHOTO MOHATTSA. A came, B ctarTti 1 3akoHy
VYkpainu «IIpo ob6opony Ykpainu» o00poHa YKpaiHU TPaKTYeThCA SIK «CHCTEMA
MOJIITUYHUX, EKOHOMIYHMX, COIIAJIbHUX, BOEHHHUX, HAayKOBUX, HAYKOBO-
TEXHIYHUX, I1HQOpPMALIHHUX, TMPaBOBHX, OpraHi3alliHUX, I1HIIMX 3aXO0JiB
JIep>KaBy MIOJI0 MIATOTOBKH J10 30pOMHOr0 3aXUCTy Ta ii 3aXUCT y pa3i 30poitHO1
arpecii abo 30poiHOTro KOHGIIKTY» [4].

Peanmizariis nepaBHOT MOJITUKM HAI[IOHAIBHOT O€3neku 1 0O0OpOHU
JIep>)KaBU Ta y4acTh B Hi TpOMaJisH YKpaiHu 0a3yeTbcsi HAa TaKUX BU3HAUYCHHUX
3aKOHOJABCTBOM NpUHIMUIAX K : «l) BEpXOBEHCTBO MpaBa, IMiJ3BITHICTD,
3aKOHHICTh, MPO30PICTh Ta JOTPUMAHHS 3acaj JIEeMOKPATUYHOTO IUBIJIBHOTO
KOHTPOJTIO 32 (YHKITIOHYBaHHSAM CEKTOpPY O€3MeKHu i 000pOHU Ta 3aCTOCYBaHHSIM
CUJIM; 2) JOTPUMAaHHS HOPM MIXKHApOJHOIO MpaBa, yyacTh B IHTepecax YKpaiHH
y MDKHApOJHHX 3YCWIISAX 3 MIATPUMAHHS MHPY 1 O€3MeKu, MiXKIAEpKaBHUX
CHUCTEMaX Ta MeXaHi3MaX MIDKHApOJHOI KOJIEKTUBHOI Oe3neku; 3) pO3BUTOK
CeKTopy Oe3neku 1 00OpOHM SIK OCHOBHOTO 1HCTPYMEHTY peaizallii Jep KaBHOi
NOJIITUKK y chepax HallioHaIbHOT Oe3neku i 00opoHu» [3].

besnocepenniii mpukiaa y4acTi TpOMaAsSHUH YKpaiHM, SK OCHOBHOIO
cy0’eKTy HEAEpKaBHOI CHCTEMH 3a0€3MEeUYCHHS HAIIOHAIBHOI OE3MeKn Ta

o0opoHn HaBeneHo B 3akoHl Ykpainu «[Ipo ydacTe rpomanssH B OXOpOHI
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IPOMAJICHKOTO MOPSAKY 1 JEpPKaBHOTO KOpAOHY». Tak, y cTaTTi 1 mpoT0o 3aK0oHY
3a3HaueHOo: «['pomansuu Ykpainu BianoBigHO 10 Konctutymii Ykpainu MarTh
IpaBO CTBOPIOBAaTH B YCTAHOBJICHOMY ILIMM 3aKOHOM TMOPSAKY T'POMAJIChKI
o0’€HaHHS [IJIs y4acTi B OXOPOHI TPOMAJCHKOTO TMOPSJIKY 1 JEp>KaBHOTO
KOPJOHY, CHPHUSHHS OpraHaM MICLIEBOTrO CaMOBPSIyBaHHS, MPABOOXOPOHHUM
opranam, /lepkaBHiIi TPHUKOPAOHHIN CiIy)01 YKpaiHM Ta opraHaM BHUKOHAaBYOi
BIaJM, a TaKoXX I[OCaJOBUM oOco0aM Yy 3amo0iraHHi Ta MPUIMHEHHI
aAMIHICTPAaTUBHUX 1 KPUMIHAJIBHUX MPaBOMOPYIIEHb, 3aXHUCTI KUTTA Ta
3I0pOB’Sl TPOMAJIH, I1HTEPECIB CYCIUIbCTBA 1 JEpXkKaBU BiJ NPOTUIPABHUX
MOCSATaHb, a TAKOX y PATYBaHHI JIOJEH 1 MailHa MiJ 4ac CTUXIMHOro JiMxa Ta
IHIIMX HaA3BUYaiHUX 00cTaBUH. ['pomancbki (GoOpMyBaHHS 3 OXOPOHH
IPOMAJICBKOrO0 TOPSJIKY 1 JEpKABHOTO KOPJIOHY MOXYTb OyTH CTBOpEHI Ha
3acajiax TPOMAJCHKOT CAMOJISIIBHOCTI SIK  3BEACHI 3aroOHM TPOMAJCHKHUX
(dhopMmyBaHb, Crieliani30BaHi 3arouu (Tpymnu) cnpusiHHs HarioHanbHi#i momimii Ta
Jlep>xaBHIN TPUKOPIOHHIN cy>k01 YKpainu, acouiaiii rpoMaachkux (HopmMyBaHb
Tomio» [5].

TakuM 4MHOM, HalllOHaJbHA Oe3neka 1 000poHa YKpaiHu 3a0e3meuyeThes
[IUISIXOM MPOBEICHHSI BUBAXKEHOI JIEPKABHOI MOJITUKH Ta aKTUBHOMY 3aJy4€HHI
il TpoMaasiH SK OCHOBHOTO CYO’€KTa HEIEp>KaBHOI CHCTEMH 3a0e3MeueHHs
HalllOHAJIbHOI Oe3neku Ta o0opoHu. ['pomansHu VYkpaiHu OepyTh ydacTb y
3MIMCHEHHI JIEMOKPATUYHOTO IIUBUIBHOTO KOHTPOJIIO dYepe3 WICHCTBO Yy
BIIMOBITHUX TPOMAJChKUX 00’ €HAHHSIX, OPTaHU MICIIEBOT'O CAMOBPSyBaHHS Ta

0Cco0uCTO.
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JIax H. B.
cmapuwiutl suxkiaday kageopu noaiyeticokozo npasa Hayionanvnoi akademii
eHympiwnix cnpas, M. Kuis, Ykpaina

MOJIILIS TA I MICHE B CUCTEMI OPTAHIB 3 MPOTHUAII

IF'EHAEPHO OBYMOBJIEHOMY HACUJIBCTBY

Cucrema mpaBOOXOPOHHUX OpraHiB B YKpaiHi € IOCTaTHHO PO3Taly>KEeHOI0,
TOMy Ipo0OJieMa BHM3HAYEHHSI POJII Ta MICUS TOJIIii B CHUCTEMI OpraHiB 3
JOTPUMAaHHS TEHJEPHOI PIBHOCTI, BCTAHOBJICHHS ii TOBHOBaXEHb IIOJO0
3ano0iraHHs TeHJIEPHO OOYMOBIICHUM IPABOMOPYIICHHSIM Ta iX MPUIUHEHHS Mae
MPUHITUTIOBE HAYKOBE 1 MPAKTUYHE 3HAUCHHS.

o ximrodoBux o3Hak HartionanbHOi momimii YKpaiHu, 110 BHU3HAYAIOThH i
0COOJIMBUI MPAaBOBUM CTATyC, TOPEUYHO BIJIHECTH, MO-TMEpIIe, MISUIbHICTh MOMIIT
Mae MepeBaKHO BUKOHABUO-PO3NOPSAUMNNA XapaKTep 1 OPIEHTOBAHA HA 31MCHEHHS
VOPaBIIHHS TIEBHUMH CYCHUIBHUMH BITHOCMHAMHU 1 TMpoOIlecaMu; TMO-IapyTe,
HanionanpHa momimisi € LEHTPaJbHUM OPraHOM BUKOHABYOI BJIAJU; IMO-TPETE,
HamionanpHa moMiiisi € OpPraHOM CEpPBICHOTO XapakTepy, KOJH TOJOBHUM
MPU3HAYEHHSAM € HE BHUKOHAHHS KapallbHO-PENPECHBHHUX 3aXOJiB, a CIIYXKIHHS
CYyCHIJIBCTBY ILIJISXOM HaJ@HHS BIJMOBIAHUX TOCIYT HACEJEHHIO; IMO-4eTBEpTeE,
HamionanpHa modimiss Mae mMpaBO Ha 3aCTOCYBaHHS 3axojiB mpumycy [1, c. 15];
okpemi (PYHKIIIi 1aHOTO OpraHy MepeTUHAIOTHCS 3 MOAIOHUMHU (PYHKIISIMH JESTKUX
IHIIMX TMPABOOXOPOHHUX OpraHiB Ta OpraHiB NyOJIYHOI aaMiHICTpalli, TOMY
BOKJIMBUM € UYITKE PO3MEXYBaHHS TIOBHOBA)XCHb BIAMOBIIHUX OpraHiB B
3aKOHOJABCTBI1 Y KpaiHHu.

OTxe, aAMIHICTPaTUBHO-TIPABOBHI cTaTyc opraHiB HarioHaibHOI momitii
MOJISITa€ B CYKYMHOCTI BCTAHOBJCHUX HOPMaMM aJMIHICTPAaTUBHOTO TIpaBa
(byHKL1H, aIMIHICTPaTUBHUX 00O0B’A3KIB 1 ITpaB, 0OMEKEHb, €ETUYHUX CTaH/IAPTIB B
CYKYITHOCTI 3 TMiJACTaBaMHU Ta TMOPSAKOM BUHUKHEHHS aJMIHICTPAaTUBHOI
IpaBOCy0’ €KTHOCTI, @ TAKOXK aIMIHICTPATUBHOIO (CMEIiaJIbHO TUCITUIIIIHAPHOKO)

BIIITOBIJAJIBHICTIO.
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Cporomni nmismbHICT, HarioHanpHOT TOMIIIT  perymroeThes 3aKOHOM
VYkpainu «IIpo HamionansHy Mmooy, BIAMOBIAHO 0 SIKOTO i1 3aBAaHHIMU €
HaJIaHHS MOJIIEHChKUX TOCHYT y cepax: 1) 3a0e3neueHHs myOaiuHOT Oe3MeKH 1
MOPSAKY; 2) OXOPOHM MpaB 1 CBOOO JIIOAWHM, a TAKOXK 1HTEPECIB CyCHIILCTBA 1
Jep>kaBu; 3) NPOTUAIT 3JJOUMHHOCTI; 4) HaJlaHHS B MEXKax, BU3BHAUCHHUX 3aKOHOM,
MOCIYT 3 JOMOMOTH oco0aM, SKi 3 OCOOMCTHX, EKOHOMIYHHUX, COIaIbHUX
npuunH ab0 BHACHIOK HAA3BUYAWHUX CHUTyaliil moTpeOyloTh  Takoi
nomomord [2].

AHaJIOTIYHUMHU 32 CBO€K CYTTIO Ta 3MicToM € U IlomoxkeHHs mpo
HamionanbHy mouiiito, 3aTBepikeHOMY mnocTtaHoBoro KaGinery MiHicTpiB
Vkpaiau Big 28.10.2015 Ne 877, sike Bu3zHauae, mo HamioHanpbHa TOMIIIS €
IEHTPaJbHUM OPTaHOM BHUKOHABYOI BJIAJH, MISUTBHICTH SIKOTO CIIPSIMOBYETHCS Ta
koopauHyetbesi KaGinerom MinicTpiB Ykpainu uepe3 MiHicTpa BHYTPIIIHIX
CIpaB 1 KM peai3ye JAep:KaBHY MOJITHKY y cdepax 3a0e3nmeyeHHs OXOpPOHU
npaB 1 CcBOOOJA JIIOJMHU, IHTEPECIB CYCHUILCTBA 1 JEpKaBU, MPOTUIIT
3JI0YMHHOCTI, MIATpUMaHHA MyOmiuHO1 Oe3neku 1 mopsaaky. [lpu mpomy mo i
OCHOBHUX 3aBJIaHb BIJHOCUTHCS TaKOX BHECEHHA Ha po3riaa MiHicTpa
BHYTPIIIHIX CIpaB MPOMO3HUII 100 3a0e3neueHHs (OpMyBaHHS JI€PKABHOI
MOJITUKU Yy cdepax 3a0e3MnedeHHs OXOPOHM TMpaB 1 CBOOOJ JIFOJUHU, IHTEPECIB
CYCHIJIBCTBA 1 IepKaBH, NPOTUIIL 3JI0YMHHOCTI, MIATPUMAHHS yOJIIYHOI Oe3neKu
1 mopsiaky [3].

YV HayKoOBIi JITEpaTypl HArOJIOMIYETHCSA, 1110 MeTa JisiibHOCTI HarionansHO1
nouimii Mae OyTH TOB’sA3aHA Ta BHUIUIMBATH 3 il MICIIE B CHCTEMI IEHTPAIbHUX
OpraHiB BUKOHABYOi BJIa/H, 3 1i IPU3HAYEHHSIM, SIK OCOOJIUBOIO MPABOOXOPOHHOTO
oprany. BoHa monsirae y TOBHOMY Ta BCEOIYHOMY 3aJOBOJICHHI CYCHIBHO
3HAUymMX MOTped y BHU3HAYEHIN cdepl CyCHUIBbHOTO JKHUTTS — 3a0e3leueHH1
Oesneku Ta TOPSAKY B cepeauHi nepxabu [4, c. 188]. 3 uum mnoB's3aHuit

000B’s130K CyBOpPO OOMEKYyBaTHCS BH3HAUEHHMMH IOBHOBAKEHHAM [5, c. 54; 6,

c. 19].
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JlakoHIYHMM Ta, BOJAHOYAC, YITKMM BBa)KacMO BH3Ha4YeHHs HalrioHaibpHOI
nomii Ykpainm H.M. Ily6inoro, sik mpodeciiiHOro MnpaBOOXOPOHHOI'O OpraHy
JIEp>KaBH, SIKUA HAJIIJIEHUH CYKYIHICTIO BJIaJHHUX IMOBHOBAa)KEHb, IO J03BOJSIOTH
iii BUKOHYBaTH 3aBJaHHs], TOB’S3aHI 13 3aXHCTOM 1 3a0€3MEUCHHSIM peaizarlii
3aKOHHUX TMpaB, CBOOOJA Ta 1HTEpeciB rpomMajisH Ykpainu. KirodoBowo meToro
nisteHOCTI HamoHnansHOT MOMIMiT € CTBOPEHHS BCiX HEOOXITHUX YMOB IS
3a0e3MeueHHs TTaHYBaHHS MPABOMOPSAKY Ta 3aKOHHOCTI B CEpPE/IMHI JIep>KaBH [7,
c. 30].

3BepTaeMo yBary Ha Ta, MO J0 CyO’€KTH, SIKI BXOJSATH JO CHUCTEMHU
HamionanpHoi momimii YKpaiHu, Tak YW 1HAKIIE HAJJICHI TMOBHOBAXKCHHSIMHU 3
JNOTpUMaHHA reHJIepHoi piBHOCTI. Hacammepen, 70 HUX CIIiJT BIAHECTH JUTbHUYHUX
odiuepiB  mouilii, I1HCIEKTOPIB  IOBEHAJIbHOI  MPEBEHLIi, MNaTPYyJIbHUX
MOMIIENCHKUX, TAPO3A1IN KapHOTO PO3IIYKY.

VY cr. 10 3akony Ykpainu «IIpo 3amoGiranHs Ta MPOTUAIIO0 JOMAITHbOMY
HAaCHJIBCTBY» 3aKpIIUICHO, IO JO KOMIIETCHINI YHMOBHOBAXKECHHUX ITIPO3IiIIB
nouimii y cdepi 3amobiraHHs Ta MPOTUIIT JOMAIIHbOMY HACHIIBCTBY HAJICKHUTh:
BUSIBJIICHHS (DaKTiB JOMAITHROTO HACHJIHCTBA Ta CBOEYACHE pearyBaHHS HA HUX;
MIPUIOM 1 pO3IJISI] 3asB Ta MOBITOMJICHb ITPO BUYMHEHHS TOMAIIHHOTO HACUIIHCTBA,
y TOMY YHCJ1 PO3IJIS[ TMOBIIOMIICHb, 10 HAAINIUIM 10 KOJ-UEHTPY 3 MUTaHb
3ano0iraHHsl Ta OPOTUAIII JOMAallHbOMY HACUJIbCTBY, HACHUJIBCTBY 3a O3HAKOIO
CTaTl Ta HACUJILCTBY CTOCOBHO JITEH, BXKUTTS 3aXOJIB JAJIsl HOTO MPUIIMHEHHS Ta
HaJaHHS JOMOMOTY MOCTPAXKAAIMM 0co0aM 3 ypaxyBaHHSIM PE3yJIbTaTiB OLIIHKH
PUBHKIB y TIOPSIIKY, BU3HAYCHOMY IIEHTPATLHUM OPraHOM BHKOHABYOI BIIAIH, IO
3abe3mneuye (HopMyBaHHS JeprKaBHOI MOJITUKK Yy cepi 3amoOiraHHs Ta MPOTUIIT
JIOMAaITHbOMY HACWJIbCTBY, CIHUIbHO 3 HarloHansHOIO modiniero  YkpaiHu;
iH(OpMYBaHHS MOCTPAXKAATUX OCIO MPO iXHI MpaBa, 3aXOH 1 COIAJIbHI TTOCIYTH,
SKUMHA BOHH MOXYTh CKOPHCTATHCS; BHHECEHHS TEPMIHOBUX 3a00pOHHHX
MIPUIKCIB CTOCOBHO KPUBIHHKIB; B3STTA Ha MPO(IIaKTUYHUI OOJIK KPUBIHUKIB

Ta TMPOBEACHHA 3 HUMH MNPOMUIAKTUYHOI POOOTH B TMOPSAIKY, BHU3HAUCHOMY
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3aKOHOJABCTBOM; 3[IACHEHHS KOHTPOJIO 32 BHUKOHAHHSIM KpPUBIHUKAMU
CHELIaJIbHUX 3aXO0/1B IPOTUAII TOMAIIHbOMY HACUIIBCTBY MPOTATOM CTPOKY iX Aii;
aHyJIFOBaHHS JIO3BOJIIB Ha IIpaBO Mpua0aHHS, 30epiraHHs, HOCIHHA 30poi Ta
OoenpuraciB ix BIaCHUKaM Yy pa3l BUMHEHHS HUMH JOMAaIIHHOTO HACHIIbCTBA, a
TAaKOXXK BWIy4eHHA 30poi Ta OoempumaciB y TMOpPSAKY, BHU3HAUECHOMY
3aKOHOJABCTBOM; B3a€MO/IIS 3 1HIIMMHU CyO’€KTaMH, IO 3IIACHIOIOTH 3aXOAH Y
cdepi 3amobiraHHs Ta TPOTUIIT JOMAITHHOMY HACHJIBCTBY, BIAMOBIAHO 1O CT. 15
3aKOHy; 3BITYBaHHS LEHTPaJbHOMY OpraHy BUKOHABYOi BIaAM, L0 peali3ye
Jep>KaBHY MOJITUKY Yy cdepi 3anodiranHs Ta OpoTUIii JOMAITHbOMY HaCUJILCTBY,
PO pe3ysbTaTu 3/1HCHEHHS TOBHOBAXKEHB Y 1Liil cdepl y MOpsAKy, BUBHAYCHOMY
LIEHTpPAJIbHUM OPraHOM BHKOHABUYOl BIAaW, IO 3a0e3neuye (opMyBaHHS
JEp’)KaBHOI MOMITHKM Yy cdepl 3amobiraHHs Ta MNOPOTHIIL  JOMAIIHbOMY
HacHILCTBY [8].

YCBIIOMITIOIOUM  BaXKJIUMBICTh  MPOOJIEMH  TE€HAEPHOTO, JOMAIIHLOTO
HACWJIbCTBA, BIUIUB 1IbOTO SIBUILA HA CTAaH MPABOMOPSIKY B JAepXkaBi, KEPIBHULITBO
HamionanpHoi modimii, 3rigHo 3 Hakazom Big 30.08.2019 poky Ne 871, npuiiHsIO
pIIIEHHS PO YTBOPEHHS MOOUIBHUX TPYIl 3 pearyBaHHA Ha (DAKTH BUYMHEHHS
JIOMalTHbOTO HAaCUJIbCTBA B OOJACHUX IIEHTpax Ta MicTtax Ykpainu. Jlo ckiamy
3a3HAYEHUX TPyH YBIWIUIM CIHIBPOOITHUKU CIIy’)KOM MPEBEHTUBHOI ISUIBHOCTI,
IOBEHAJIBHOI MPEBEHLIT Ta NaTpyabHOI mojinii. Po6oTa MOOIIBHUX TpyI MOMILIT 3
0e3mocepeIHbOr0 pearyBaHHs Ha BUIAJKH BUYMHEHHSI JOMAalIHHOTO HACHJIBCTBA

posnoyarta 3 BepecHs 2019 poky.

Bapro Big3HaunTH, 110 TOMPU JOBOJI JNETAaTbHUN TEpPEiK MOBHOBAKEHD
HauionanpHoi mosinii y 3aKOoHI BIICYTHIM YITKHM Mepesik il yIOBHOBAKEHUX
niapo3autiB y cdepi 3anoOiraHHs Ta TPOTHIIL TEHAEPHO OOYMOBJIECHOMY,
30KpeMa ¥ JIOMaliHbOMY HACWIBCTBY. [IplopUTETHOIO O3HAKOIO CHUCTEMU
3a3HAYCHHUX CYO’€KTIB € HASBHICTh iX 3HAYHOI KIJIBKOCTI, a TAKOX 1X BIMIHHICTh

3a XapakTtepoM, (QopmMamMH Ta METOAAMH MAISUIBHOCTI Ta MOBHOBAaXEHHIMH [9,

c. 159].
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3aramoM  Ciil KOHCTaTyBaTH, IO OpTraHW TMOJIIii, Hacammepen
CIIBpOOITHUKY MAaTPYJIbHOI MOJIII, MIAPO3/1IiB IOBEHAILHOI MPEBEHI, CIIyKOU
JTIIBHUYHUX OQillepiB MOJiIi, HaIIJIeH] MOBHOBAKEHHSAM 3 MPOTHAII T€HIAEPHO
0OyMOBJICHOMY HACWJIBCTBY IIUIIXOM MOTO TMONEPEHKEHHS, MPUIHMHEHHS,
3M1MCHEHHSI aJMIHICTPATUBHO-FOPUCAUKIIINHOT JISJIBHOCTI IIOAO KPHUBIHHUKIB,
YXBaJICHHS! TEPMIHOBUX 3a00pOHHMX MPUIIKCIB, IIJISXOM CKJIaJaHHS MPOTOKOJIB
Ipo aaMIHICTPATHBHI MPaBOMOPYIIEHHS, 3aCTOCOBYIOUM IIPH IHOMY 3aco0u

aJMIHICTPATUBHOTO MPUMYCY BIAOBIIHO JIO 3aKOHO/IaBCTBA.
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Kopocramisens I. M.
acnipaumka Kageopu a0MIHICMpPamMu8HO20, YUBIIbHO20 Md 20CHO0APCbKO20
npasa i npoyecy Axademii /lepoicasroi nenimenyiapHoi ciysicou
M. Yepunieis, Ykpaina
IMPOBJIEMHM BUBUEHHS TA 3AITPOBAIKEHHS B YKPAIHI
3APYBIXKHOI'O JOCBIJIY PEAJIIBAIII IHCTUTYTY
JIMCIIUIIJITHAPHOI BIIITOBIJAJIBHOCTI IEPCOHAJTY
HNEHITEHIIAPHUX YCTAHOB

BaxxnuBicTh BUBUEHHSI Ta 3alpPOBAKEHHS B YKpaiHl Kpaliux MOJeieu
3apyO1’)KHOTO JOCBIy peati3ailii IHCTUTYTY AUCHUIUIIHAPHOI BIAMOBIIAIBHOCTI
NepCoHaNy TEHITEHIIApHUX YCTAaHOB HE BUKIMKAae cyMmHIBIB. [loB’si3aHo T11€,
MEepea0BCiM, 13 peani3ali€lo y Halllid Jep:kaBl pepopMHU MMyOIIYHOTO YIPABIIHHS
KpUMiHATHHO-BUKOHABYOIO C(eporo, METO AKOi € ajanTarlis HallioOHAJIbHOTO
3aKOHOJIAaBCTBA JI0 MDKHApPOJIHUX CTaHAApPTIB JOACp>KaHHA TpaB JIIOJWHU,
MIIBUIICHHS  €()EKTUBHOCTI  MEHITEHIIApHOI  CUCTEMH,  yJAOCKOHAJICHHS
B’SI3HUYHOT'O MEHEKMEHTY, BUPOOJIEHHS HOBUX (POPM B3a€MO/IIi NIEHITEHIIApHOT
CITy0M 3 TPOMAJITHCHKUM CYCIUIbCTBOM. [IpoTe, ciiji 3ayBaKuTH, 110 y TUTaHH1
3anpoBaKEHHS 3apyO1KHOTO AOCBiAY, Y Oyab-sKii cepi peanizaiii, Tpeda aiatu
BHUBAXXEHO 1 KPUTUYHO, MAIOYH HA MET1 BUKOPUCTAHHS JIMIIE MO3UTUBHUX 3PA3KiB 1
MojeNiel, anpoOOBaHUX B IHIIMX KpaiHax, Ta yYTPUMAHHS BiJ BUKOPUCTaHHS
METO/IIB 1 MAXO/IB, AKi ce0e He BUMPABIAIH.

Sk HaykoBa npoOiiemMa, TOCBIJ aaMIHICTPATUBHO-TIPABOBOTO PETYIIOBAHHS
JUCIUIUTIHAPHOI  BIANOBIJANBHOCTI TEPCOHANy TMEHITEHLIAPHUX YCTaHOB Yy
3apyODKHHMX KpaiHaxX MOKH 10 3aJIMIIAETHCSA Maibke He BUBUeHUM. [IpoTe, okpemi
aCTeKTH MPABOBOTO PETYNIOBAaHHS 1HCTUTYTY AMCLUMILIIHAPHOI BIAMOBIIATBHOCTI
nepcoHaly TEHITCHI[IapHUX YCTAHOB y TIA YW I1HINK 3apyODKHIM KpaiHi

BHCBITJIFOBAJIM TaKi BITUM3HSHI HaykoBIl, sk B. O. Animenko [1], O. A. I'anai
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[2], O.I. Kicnos [3], O.B. Coxkansceka [4], K.B. MypasiioB [5, 6],
O. II. YomaxamBimi [7] Ta iH.

3nebubiioro, 1e BIAOyBajgocs y Mekax JOCHIKEHb, MPUCBIYCHUX
BHUBUYEHHIO MPOOJEM CydacHO! MEHITEHI[apHO1 MONITHKH; 3MICTY B’SI3HUYHOTO
MEHE/KMEHTY, BKIIFOUHO 3 MTUTAHHSIMU YNPABIIHHA MEHITCHIIIAPHUM MIEPCOHAIOM
Ta MOro MiArOTOBKOIO; OCOOJMBOCTIMH peasizaiii IOpUAUYHOI BiIMOBIAAIBHOCTI
0ci0, 3aifHATUX Ha MyOJiYHIA CITy>k01, Tomo. YacTKOBO BiJIMOBiII HA TUTaHHS,
noB’si3aHl 13 3a0e3nedeHHsIM (DYHKI[IOHYBaHHS IHCTUTYTY JAUCIUILTIHAPHOT
BIJINOBIJIAJILHOCT1 B’ I3HUYHOTO MEPCOHANY Y 3apyOlKHUX KpaiHaX, MOKHA 3HAUTH
y JOCIIJKEHHSX, MPEAMETOM SKUX €: a) OpraHizailiiiHa KyJbTypa MeHITeHI1apHOT
ycTtaHoBHM; ©0) mpodeciiiHi BUMOTM 10 TEpCOHalTy; B) 3MICT Ta (opmar
KOPIOPAaTUBHOI €TUKH; T')B3a€EMOJIIS TEHITEHIIapHOiI YCTAaHOBM Ta CYCIUIBHHUX
IHCTUTYTIB; T) MpoOJeMU BU3HAYECHHS MPOQPECIHHOT 1IEHTUYHOCTI MpalliBHUKA
MEHITEHLIAPHOT YCTAHOBU; B) JIJEPCTBO 1 MApTHEPCTBO Y KOPIOPATUBHUX
BIJIHOCMHAX Yy MeEXax TEHITEHI[IapHOi YCTAHOBU; T) TMOJOJIAHHS TPAKTHK
CYMHIBHUX €THUYHUX METOAIB Yy KPHUMIHAIbHO-BUKOHABYUX CHCTEMax TOIIO.
BoaHouac, BiIMITUMO, IO y 3apyOlXKHIA HAyKOBIA TpaaMilii MUTaHHS 3ac001B 1
Croco0iB  MIABUINEHHS JUCIUIUNHA B SA3HUYHOTO TMEPCOHANY TPAIUIIIHHO
BIIHOCUTBCA 710 cpepy HE FOPUIUYHHX, & COLIIOJOTTYHUX MPOOIIEM.

3araJibHOIO 1/1€€10, M0 00’€IHY€E MOCIIJKEHHS, MOB’s3aHl 3 BUBUCHHSIM
3apyO1KHOTO JOCBIAY peanizallii AUCHUIUTIHAPHOI BIAMOBINAIBLHOCTI MEPCOHATY
MEHITEHLIAPHUX YCTaHOB, € Ta, [0 Ha 3MICT MPABOBOIO pPEryJlOBaHHS
3a3HAUYEHOT0 1HCTUTYTY HAWOUIBIIMIA BIUIMB MarlOTh TaKl YMHHUK, SK 3MICT
KPUMIHAJIbHO-BUKOHABYOI TMOJITHKH, SKa peai3yeThCs y JAepKaBl, a TaKOX
3MICTOM ii MOMITUKHU Yy cepl MyOniuHOro yrnpasiiHHA. KOHKpeTH3ytoun OCTaHHIO
Te3y, 3a3HAYMMO, [0 XapaKTEPHUMH pUCAMH TCHITCHI[IAPHOI TMOJITHKA ¥y
JEMOKpaTUUYHHUX KpaiHax CBITYy, Hapasl €: a) 3aJydyeHHd 1O YIpaBIiHHS
MEHITCHIIADHUMUA  YCTaHOBaMU IIPEICTaBHUKIB MICIIEBOI  BJagud  Ta

IPOMaJITHCHKOTO CYCHIIbCTBA, ICHYBaHHS J1€BOi CHUCTEMH IIUBLIHLHOTO KOHTPOJIIO
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3a IIAIBHICTIO ¥ 3a3HaueHid cdepi; B) YiTKE PO3MEKYBaHHSI KOMIETEHIIM BUIIOTO
[EHTPAJILHOTO OpraHy BJiaJu Yy 3a3HayeHid cdepl Ta ii TepUTOPIAIbHUX JIAHOK;
I') MiIF0OTOBKA B’SI3HUYHOTO IEPCOHAITY 3 YPaXyBaHHSIM MIDKHAPOIHUX 3000B’sA3aHb
JepaBu; 1) epeBaKaHHs [IUBUIHLHOTO XapaKTepy CIy>KOM B opraHax 1 yCTaHOBax
BHUKOHAHHSI MIOKapaHb TOIIO.

AHami3  3aKOHOJABYOTO  PETYNIOBaHHS  IHCTUTYTY AMCHMILTIHAPHOT
BIJIMOBIAAIHOCTI B’A3HUYHOTO TEPCOHANYy Yy KpaiHax-uleHax €BpOINenchKoro
Coro3y mnpuUBOIUTH A0 JOyMKH, IO Y 3MICTI CYYacCHOTO «II€HITCHIIapPHOTO»
3aKOHOJIaBCTBA, MOKJIAJICHOTO0 B OCHOBY TaKOI'0 PETYIIOBAHHS, B1IOMBAOTHCS TaKl
CYCIUIBHO-TIOJIITUYHI MTPOLIECH, SK: a) IPIOPUTETHE 3HAUCHHS pecolliani3aliifHoro,
a HE KOHTPOIIOHYOro (yHKI[IOHATY TMEHITEHI[IapHUX yCTaHOB; 0) mepeBakaHHS
LUBUIBHOTO XapakTepy CIyKOW y TEHITEHIIapHUX YCTAaHOBaX; B) 30UIbIICHHS
IUTOMOI Baru y «B’SI3HUYHHUX» T0CaJax HE Harjs0BOI0, a COL[1aIbHO-BUXOBHOIO
3MICTY; T') TEHAEHUIi 10 TYMaHITApHOI CHPSIMOBAHOCTI MHIATOTOBKU IEPCOHAILY
MEHITEHIIapHUX YCTaHOB TOIIO. BBaxkaeMo, 110 mojaasnbiina normbiaeHa po3poOka
3a3HAYEHUX Ta MPEIMETHO-TIOIIOHUX HAYKOBHUX MpOOJIeM cripusiTuMe eeKTHUBHIN
peanizaiii 1HCTUTYTY AMCIUIUIIHAPHOI BIAMOBIIAIBLHOCTI mepcoHany JlepxxaBHOi
KPUMIHAJIbHO-BUKOHABYO1 CITYKO0U YKpaiHu.

OcCKUJIbKM Y OUIBIIOCTI JEMOKpPATUYHHMX KpaiH, K 1 B YKpaiHi, ciiyx0a y
MEHITEHIIapHIM cUcTeMi Mae O3HaKH (200 MPUPIBHIOETHCS J10) CIYKOU y opraHax
JIep>KaBHOI (ITyOJIIYHO1) UM MYHIITUTIATBHOL BIaH, TO, K MIPaBUIIO, OCOOM 3 Ynciia
NEHITEHIIapHOTO TEPCOHANy MalTh CTAaTyC [EPKaBHUX YH MYHIIUTAIBHUX
CITykOOBIIIB, 3 IONTUPEHHSIM Ha HUX JIii 3aKOHOABCTBA PO JIepKaBHY (ITyOJIiuHY)
a00 MYHIITUTIAJIbHY CITYKO0Y.

AHaJli3 BIANMOBIAHUX JKEpeN J03BOJISE BUIUIUTU TMEBHI 3aKOHOMIPHOCTI
HOPMATUBHOTO 3aKpIIUICHHS Ta (YyHKLUIOHYBaHHS TPABOBOTO  1HCTUTYTY
JUCIUIUTIHAPHOI BIAMOBIAATBHOCTI MyOIIYHUX/MYHIIMOAIBHUX CIY>KOOBIIB Y
JEMOKPAaTUYHHUX KpaiHaX, BpaxyBaHHS SKUX MOXe OyTH KOPHUCHUM JJist

YAOCKOHAJIEHHS aJIMiHICTPATUBHO-TIPABOBHUX 3acaj JTUCIHUILTIHAPHOT
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BIJIMOBIAANIBHOCTI TepcoHany Jlep)kaBHOI KpUMIHAIBHO-BUKOHABYOI CIIyKOU
Vkpainu. 3okpema, TaKUMH 3aKOHOMIPHOCTSIMH €: 1) BperyiroBaHHS MNUTaHHS
JTUCHUIUTIHAPHOI  BIAMOBIIANIBHOCTI  0Ci0, 3alHATHMX Ha myOJdiuHIM CiIy*kO0i,
HopMaMu abo mnpodinbHUX (ABcTpis, bomrapis, Jlutea, Ectonis, Ilonbiia,
Opaniisg), abo cremianpHux (Icmanis, JlatBis) 3akoHiB; 2) HOpMaTHBHE
3aKPITUICHHS Y SIKOCTI MIJACTaBHU JJIsi HACTAaHHS TUCIMILTIHAPHOI BiAMOBITAIBHOCTI
3MIACHEHHS JMCUUIUTIHAPHOTO TMPOCTYNKY; 3) TSDKIHHS [0 HOPMATHBHOTO
3aKpIIJIEHHS] BUUEPIHOIO NEPENiKy IUCHUIUTIHAPHUX CTATHEHb;, 4) 3aKOHOJAaBUE
3aKpIIJICHHSI Tepeiiky opraHiB (Cy0’€KTiB), YNOBHOBaXXEHUX MpU3HAYATH
JUCLMIUTIHAPHI ~ CTATHEHHS;  5)  JIOCUTh  JKOPCTKE  pPErIaMEeHTyBaHHS
AUCIMILTIHAPHOTO TPOBAHKEHHS Ta MPOIEIypU OCKap>KEHHS HOro pe3yabTaTiB.

VY uimoMmy, 3 METOK YIOCKOHAJIEHHS aAMIHICTpaTUBHO-IPABOBHX 3acaj

JTUCIUIUTIHAPHOI  BiAmoBiganbHOCTI mepcoHany JKBC, BBaxkaeMo KOpHUCHUM
3aMpoOBaKEHHSI Ha HALIIOHAJILHOMY IPYHTI TaKMX anpoOOBaHUX Yy 3apyOnKHUX
KpaiHaX €JEMEHTIB MPaBOBOIO pPErylIOBaHHS 3a3HAYEHOTO IHCTUTYTY, SK:
a) ICHyBaHHS  HE3aJIGKHOTO  CICIai30BaHOTO  JUCIHUILIIHAPHOTO  CYAY;
0) NpUMHATTA €IUHOTO AMCIUIUIIHAPHOTO cTaTyTy JlepkaBHOiI KpPUMIHAJIBHO-
BUKOHABYOI CINYXOW, SKUM OW JeTalbHO pErjiaMeHTYBaB JIUCUHUILTIHAPHI
MIPOBAKCHHS,
B) 3alpOBaXKCHHsS IHCTUTYTY JUCUUIUIIHAPHOIO aJBOKaTa; T) 3aKOHOJABYE
3aKpIMJICHHS] BUMOTH HaJaHHS Ui MPOUEAYpPH AUCUUIUTIHAPHOTO MPOBAKEHHS
«IUCIUIUTIHAPHOTO OChE» 0COOU, MIOJO0 SKOi 3MIMCHIOETHCS TaKe MPOBAKCHHS;
I) TOWMUPEHHS AUCIUIUTIHAPHOI BIJNMOBIJATBLHOCTI Ha 0cCi0, SKi  paHiie
nepedyBanu Ha ciyx01 B Jlep»aBHiil KpUMIHAJIbHO-BUKOHABYIM CITy01 Ta CKO1IU
MPABOIIOPYIICHHS, SKE 3aBJIa€ KON aBTOPUTETY TaKOi CITy»KOH.

[TlincymoByrour pe3ysibTaTd TUTAHHS BUBYEHHS Ta 3alpOBAJKCHHS B
VYkpaini kpammux 3pa3kiB  3apyODKHOTO JOCBIY MPABOBOTO PETyJIHOBaHHS
IHCTUTYTY JUCUUIUTIHAPHOI  BIAMOBINAIBHOCTI IEPCOHANy TMEHITeHLIapHUX

YCTaHOB, 3a3HAYMMO, IO 3arajbHUMH TMepeayMOBaMHU Ui Horo peamizamii
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BBAKAEMO TMOAANBIIMNA 1HCTUTYLUIWHUNA Ta HOPMATUBHHUNA PO3BUTOK cdepu
nyOJIIYHOTO YIpaBIIHHSA Ta YIpaBlIiHHA y cdepl JepkKaBHOI, MyOniyHOI Ta
MYHIIUMAIBHOT CIIyKO0H; ycminmHe pedopMyBaHHS TEHITCHIIAPHOI CHUCTEMHU;
3aMpOBAKEHHS JAUCIUILUTIHAPHOT IOPUCAMKINI, TPUHHATTA JlHcHuruiiHapHOTO

CTaTyTy MEHITEHIIIapHOI CUCTEMHU.
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MATEMATHUYHE MOJEJIFOBAHHSA TA OBYUCJIIOBAJIBHI
METO/IHN

Levkin D. A.
Ph.D., Associate Professor,
Associate Professor of the Department of Physics and Mathematics
State Biotechnological University
Kharkiv, Ukraine

METHODOLOGY FOR THE IMPLEMENTATION OF APPLIED
PROBLEMS OF ECONOMIC AND MATHEMATICAL MODELING

The report explores the issues of calculation and optimization of the
parameters of multilayer systems under the influence of loading sources of
physical fields. Based on a detailed analysis of scientific publications [1-3], which
relate to the management of complex systems, the author proposed a methodology
for predicting and controlling possible risks in order to improve the accuracy and
speed of a number of technological and biotechnological processes. Despite the
fact that, for definiteness, an embryo under the influence of a laser beam is
considered as the object of study, as shown below, in the formulation and solution
of boundary value problems, the characteristics of the object under study and the
parameters of laser exposure are not indicated, which makes it possible, by
changing the initial data, to calculate and optimization of control parameters of
other multilayer technological and biotechnological systems.

The system of differential equations of heat conduction from the boundary
value problem describing the state of the embryo under the influence of a laser

beam:
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oT. o°T. 20T
C,—— L+ —— |+0,=0;
PR ﬂl(arz I, 8r] %
oT o°T 2 OT.
c,—2-1 2+——21+q,=0; 1
P20, at 2[&’2 r 5I’j d, (1)
oT. O°T. 20T
c,—2— 34+ ——21+q,=0,
P o ﬂg[arz r, 8rj %

where p,, c. — are the density and heat capacity coefficients of the layers of
the embryo;

T =T(F,t) — temperature field;

A — coefficients of thermal conductivity of the layers of the embryo;

g, — thermal load power density.

Boundary conditions characterizing the beginning and end of laser exposure

to the embryo:

T(r,t)=T
{ (=) @

T(r,t)=T,.
Boundary conditions for specific heat flux:
ﬂl L ~(0h=as, 3)

where S — laser source diameter.

Equalities of division of environments:
{Tl(rl,tl):Tz(rz,tz);
T,(nt)=T,(rt).

Having used the method of separated variables, we obtained the solution of

(4)

the differential equation from the system (1):

AN d“r g
T(r,t)=T(0,0 -— 5
oo E e o

where a= A thermal diffusivity.
oC
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Since the resolving function grows exponentially, therefore, the boundary
value problem (1)-(4) is well-posed in the space of functions of exponential
growth or decrease.

Using the method of undetermined coefficients, the heating temperature of
the perivitellated space (78,4 °C) and blastomere cells (61,7 °C) was calculated.

The optimization process will be carried out as follows. Let us reduce the
dimension of the temperature field parameters. Let us form a large uniform
discretization grid of the parameters to be optimized. For definiteness, let us
choose as optimized parameters, for example, the power and time of laser
exposure. To assess the damage of blastomere cells, we use an applied

optimization mathematical model:

N
ZTi(Xi’yilziitiz*)_) max N (6)
i=1 (Xi,yi,Zi)EQ

tf[to;t*]
YA=VA
i=L,N
0, if T>T,
where T. = )
1 if T, <T

T. — the value of the temperature field in the region of points of the embryo;

T™ — cell viability temperature;

2" — vector of laser exposure parameters.

The number of injured blastomere cells was calculated in the nodes of the
grid model. In the vicinity of the node with a lower value of injury, the steps of a
large uniform grid were refined. Using formula (6), we calculated the damage of
cells in the nodes of a crushed uniform grid. The method of directed enumeration
of local extrema is used to search for the optimal values of the power and time of
laser exposure. Next, the steps of the grid model are refined in the vicinity of the
node with a lower value of injury and the pointwise analysis of the injury rate of
cells in the nodes of the grid model continues until the value of the mismatch

between injury rates in neighboring grid nodes is sufficiently small or the time
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allotted for optimization is spent. Thus, we obtained the values of power (110
mW) and time (3 ps) of laser exposure, at which laser division of blastomere cells
Is carried out with the least loss.

The use of the method proposed by the author for the calculation and
optimization of multilayer systems will make it possible to obtain optimal values
for the parameters of complex systems in a finite number of iterations of
constructing and solving boundary value problems. Its versatility and wide
applicability for solving a number of applied problems will make it possible to
increase the accuracy and speed of the implementation of the main task of
predicting and controlling possible risks in the implementation of technological

and biotechnological processes.
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IHCUXOJOI'TA

IMpouuk JI. C.
KaHouoam ncuxon02iuHux HayK, HayKosuil cnispoOimHuKk
HAYK0B0-00CNIOHOI 1a60pamopii nCUxon102iuHo20 3a0e3ne4eHHts
epacasnozo naykogo-oocnionoeo incmumymy MBC Ykpainu

m. Kuis, Yxpaina

OIJISII METOJUYHOI'O IHCTPYMEHTAPIIO
IMCUXOIATHOCTAUKH MOCTTPABMATHYHOT'O CTPECOBOI'O
PO3JIAZTY

B ymoBax curyarii TpuBaJIOro ctpecy BiAOYBAa€TbCS BUCHAXKEHHS PECYPCIB
OpraHi3mMy Ta aJanTalifHIX MOKJIMBOCTEH OCOOMCTOCTI, PE3YJILTATOM I[bOI'O MOXKYTh
CTaTH PO3JIaIy TICUXIKM TICUMXOTEHHOTO XapakTtepy. OTHMM 3 TakuX pO3JIafiB €
nocmmpaemamuynuil cmpecosuti poznao (IITCP), mipu sikoMy BiIOyBarOThCS
XapaKTepHI 3MIHM OCOOHCTOCTI, Jie3a/aThaiisi 10 OTOYYIOYOro CEepeIOBHIIA,
MOTIPIIEHHS CTaHy 3JI0pOB’s B IJIoMy. Jl0 TOTO K, 1 B IOPOCHHX, 1 B JIT€H, BHACTIIOK
BIUMBY TpaBMU 1 po3BUTKY [ITCP MOoXyTh po3BUBaTHCS CYITyTHI MCUXIYHI PO3JIaJIH.
3ajexHO Bl TOrO, HACKUIbKA KOPEKTHO Oyne miarHoctoBaHo HasBHICTH I[ITCP Tta
HaJlaHa TICUXOJIOTTYHA JIOMOMOTra 3aJIeKUTh, €(EKTUBHICTh TMOJOJIAHHS HACHIJIKIB
niepeOyBaHHS B €KCTPEMATLHUX CUTYAITIsIX.

[IpobneMaTUKO0  MCUXOAIarHOCTUYHUX ~ KPUTEPIiB  MOCTTPABMATUYHOIO
CTPECOBOTO PO3JIALY, a TAKOXK PO3POOKOIO BIAMOBITHOTO IHCTPYMEHTAPIIO 3aiMAIINCh
MIPOBIJHI BITYM3HSHI Ta 3apyOikHi BueHi: P. AGypaxmanos, ['. boiiko, A. boueHkoB,
H. Bimaep, M. I'oposin, JI. I'puakoens, b. Komomzin, M. Koponbuyk, X. KiHr,
C. Makcumenko, C. Muponenp, O. Timuenko, b. lllykin, C. SlkoBenko Ta 1HIII.
HesBaxkaroun Ha 3HauHy KuUIbKicTh nociimxkeHb [ITCP, Gararo nuraHb 1070
KPUTEPIiB TCUXOIarHOCTUKUA Ta Mi00pYy BIAMOBIIHUX METOJUK 3aJIUIIAIOTHCS

BIKPUTHMH, 10 pOOUTH AaHy MpoOIeMy HEOOXITHOIO 10 BUBYEHHS.

89



PLENARY SESSION

Tocmmpasmamuynuii  cmpecosuti  posniad  GOPMYETbCS  BHACTIIOK  ii
30BHIIIIHBOTO BIUIMBY (TpaBMYIOUYOi IMOJii), IO O3HAYa€ IHTCHCHUBHY, IPOJIOHTOBAHY
PEaKIIiI0 HA eKCTPEMaIbHUI CTPECOp, TaKui sIK: MPUPOHI KaTakIi3MH (3eMIIETPYCH,
yparaHu, MOBEHi, MOKeX1), aHTPOIOTeHH1 KatacTpodu (BUOyXH Ha MIANPUEMCTBAX,
aBiakaTacTpodu, aBTOMOOUIbHI aBapii), a TaKOX JHXa, CHPUYMHEHI JIOJbMH —
TIEpEeCITiTyBaHHSA, TEPOPUCTUYHI aKTH, BOEHHI Mii, HACHIHCTBO (PO30iMHMI Hamaj,
3IBAJITYBaHHS, TOPTYpH) [1].

CyuacHe po3yminHa ¢enomeny I[ITCP Ta niarHocTMuHI KpuUTepii HoOro
BU3HAYEeHHS CKJIanuch HanpukiHii XX cr. [leBanii yac aiarHo3 [ITCP sik camocTiiiHa
HO30JIOT1YHA OJMHHUIIL y TPYMi TPUBONKHHUX PO3JaJiB BUOKPEMIIIOBABCS TUIBKU B
aMEepUKaHChKUX TMOCiOHMKax-Kiacudikaropax, omHak y 1995 pomi el posnan
YBIMIIIOB TaKOX JI0 1€CATO1 pefakii Miscnapoonozo knacugixamopa xeopob (MKX-
10), a y 2022 poui mo nHoBoro MKX-11, ne 3a3HaueHi YTOYHEHI cCrerugivHi
CHUMIITOMH JIJIsI TIarHOCTYBAHHS MOCTTPAaBMAaTHYHOTO CTPECOBOTO PO3JIaTy Ta J0JaHO
KOMNJIeKCHULL nocmmpasemamuydruti cmpecosuti posiao. Y CIIA OyB 3miiiCHeHUH 111ie
onuH rieperysa miarHoctnaHux kputepiiB [ITCP DSM-5, 2013 p. CyTTeBoro 3MiHOIO
’siroro neperssiny DSM, nopisasiHo 13 DSM-III 1 DSM-1V, € Te, mo B ubomy [ITCP
BKE HE PO3IIISIAETHCS SIK TPUBOXKHUN PO3JIaJl, MOro BIAHECEHO IO HOBOI KaTeropii,
110 Mae Ha3By «Po3m1aau, 3yMOBIIEH1 TPAaBMOIO 1 CTPECOPOMY.

VY CBITOBIM MpakTHUI ISl TCUXOJIarHOCTUKUA OCIO, IO TMEPEHECIn BaXKy
TpaBMy, pO3poOiieH0 0arato  TCHUXOMETpUYHUX  MeToauk.  OcoOmmBOCTI
MICUXOIarHOCTUYHOTO OOCTEXECHHSI BU3HAYAIOTHCS HWOTO 3a80aHHsAM: TIPOBEICHHS
CKPHHIHTOBUX TMPOLEAYpP, BCTAHOBJICHHS [1arHO3y (OINIHIOBAHHS CHUMIITOMIB,
CUHAPOMIB), AudepeHIiaibHa MCUXOA1arHOCTUKA, OLIHKA BIMOBI/I HA TOIMEPEIHl
NICUXOJIOT1YHI BIUIMBH, BU3HAYEHHS MIIIEHI NICUXOKOPEKIIi/IICUXoTepartii 1 pecypciB
ocoOucTocTi TOmO. TakuM YMHOM, Yy TPOLECI MCUXOIIarHOCTHKH 3aCTOCOBYIOTHCS
0006 si3xk06i memoouxu. 1llkana xiiniuHoi giarHoctuku (Clinical-administered PTSD
Scale-CAPS-5), Kourposeawuii crimcok [ITCP it DSM - V (PCL-5), KonTtponbauii

coucok okurreBux nonid mast DSM-V  (LEC-5); 3a wuasenocmi sionosionux
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cumnmonmig: T'ocmiTanbHa mKana TpuBord 1 nenpecii, [llkana nempecii ["aminbproHa
(HAM-D); Illkana tpuBoru I'amimerona (HAM-A), ITiTcOyprcpkuii OMUTYBaIbHUK
SKOCTI CHY; 0I5l GU3HAUEHHs MiuleHeli ncuxomepanii/ncuxoxkopexyii: ONUTyBaTbHUK
skocti kUt — FS-36; Illkama ominkyd BIumBYy TpaBMaTwyHOi mofii (IES-R);
MeTtoiMka TICMXOJOTIUHOT JIarHOCTUKK KomiHr-mexanizmiB E. Heim (B amamrartii
JI. Bacepmana) Ta inmmi [2; 3].

Po3rnsiHemMo AetanpHilIE aKTyalbHUM MCHXOIarHOCTHYHHUIA 1HCTpYMEHTapin
[ITCP. OgauMm 13 mepmx KpOKiB MOCTKPU30BOI MCUXO/1arHOCTUKH € MPOBEICHHS
CKpUHIH2Y. 3ayBayKUMO, 1110 CKPUHIHTOBUM TE€CT HE € IHCTPYMEHTOM J1arHOCTHUKH, a
JUIE Ja€ 3MOTY BHUSBUTH OCI0 3 BHUCOKHUM PHU3UKOM HASBHOCTI BIJIOBITHOTO
posnany. Ckpuninrosi onutyBaabHUKU [ITCP cnipsiMmoBaHI Ha BUSIBJICHHS: OCHOBHUX
cumnromiB IITCP, tuny TpaBMyro4oi mnofli, sKy nepexuia ocola, a TakKoX
OLIIHIOBAHHS BIUIMBY TPaBMYIOYOi MOJIIi HA OCOOUCTICTh. J[JIs1 BUSIBIIEHHS OCHOBHUX
cumnromiB IITCP MokHa BUKOPHUCTOBYBATH OJIMH 13 TAKMX OMUTYBaJIbHUKIB:

— Cmanoapmuszoearutl «Onumy8anbHUuK onst CKDUHIH2Y
HOCMMPABMAMUYHO20 CMPEeco8o20 po3nadyy, SIKUM CKIaJaeThCs 3 aHOTalll, B AKIN
BIIOOpakeH1 OlorpadivyHi AaHi, TEPMIH y4acTl B €KCTPEMAJIbHUX YMOBAX, HAsIBHOCTI
MOpaHEeHb TOIO, TAOJNHWIll 3 TPHOX CTOBOINB: y MEPIIOMY — HaBEACHA CKpi3HA
HyMepallis, y ApyroMy CTOBOIIl HaBeICHI 7 3aluTaHb, a Y TPEThOMY — MPOTIOHYIOTHCS
BapiaHTH BIAMOBIJIEH HA KOXKHE 3alUTaHHSI — «Tak» 4d «HI». [licas HamgaHHS
BIAMOBIIEH Ha 3amUTaHHS JOCIHIIKYBaHOMY IIPOTIOHYETHCSI BCTAHOBUTU PIBEHb
CKJIQIHOCTI 1CHYI0UO1 MPOOIEMHU.

— «Koumponvnuti nepenik numans 0ns oyinku IITCP (PCL-5)» ma
«llxana camooyinku nasenocmi IITCP (PCL-C; PCL-M) — yusintbna ma 8iticbkosa
gepciiy. i mxamm 0a3zytoThest Ha kKpuTepisix DSM-4 ta mictarh 17 MyHKTIB — O3HAaK
[ITCP, pocmipkyBaHl OLIHIOIOTh KOXHHUM IMYyHKT, 00 BKa3aTW CTYIIHb MPOSIBY
KOHKPETHOTO CHUMIITOMY BIIPOJIOBX MHHYJIOTO Micsisd. He auBissunch Ha Te, 110
CaMOOIIIHOYHI IIKAJIA HE CIIJ] BUKOPUCTOBYBATH JUIsl MOCTAHOBKU (DOpPMasIbHOIO

niarHo3y, PCL BusiBUiach rapHUM J1arHOCTUYHUM I1HCTPYMEHTOM, a Mexi Bia 50
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OaJIiB 1 BUIIE — K ONTUMAJILHUI IMOKa3HUK JIJIA TOrO, 1100 BKa3aTH HAa BCTAHOBJICHHS
miarnosy I[ITCP [4].

Takox 1151 CTPYKTYPHOI I1IarHOCTUKU aKTyaJIbHOTO PiBHS (YHKIIOHYBaHHS
TpaBMoBaHoi ocoou O. bmnrosum, C. Makcumenko Ta I. UepHeHKO pO3pOoOICHO
Haniecmpykmypogaune inmeps’t0 Ha OCHOBI JlarHOCTHMYHOro 1HTepB’t0 HeHci
Maxk-BinesiMmc Ta cTtpykTypHoro iHtepB’to Otro KepuOepra. lLleit BapianT
PO3TOPHYTOr0 HAMIBCTPYKTYPOBAHOTO MCHUXOAMHAMIYHOTO 1HTEPB’IO 3 aKIEHTOM
Ha BUSBJICHHS TPaBMYIOUO1 MO/Ii Ta 1 HACIIJIKIB, 30KpeMa CTPYKTYPHOI perpecii, a
TAaKOX PECYpCHOTO JIOCBIly BUTPUMYBaHHs (pycTpauiid 103BOJISIE€ PETENbHO 1
MOBHO BUSBIISITU CHUMIITOMATUKY MOCTPXKIAIMX BiJI TPaBMYKOYUX TMOJINA Ta
MOJIMBOCTI MOAOJAHHS TPAaBMH, MOCTTPaBMAaTUYHOrO 3pocTaHHs. JlocmiKkeHHs
3aiiMa€e KUIbKa TOAUH 1 MAa€ HE TUIbKM J1arHOCTUYHMM, ajne ¥ TepaneBTUYHUI
edextu [5].

JIii BUSBNICHHS TUIy TPaBMYIOYOI MOJll, Ky NEpeXua JIIOJWHA, MOXKHA
3aCTOCOBYBAaTH «Komwmponvhuti nepenix  ocummesux nooitt  (LEC-5)»,  sxwii
CKJIQJIHUKOM JIarHOCTUKU Ha HAsIBHICTb MOCTTPAaBMATUYHOI'O CTPECOBOIO PO3Nady 1
MICTUTB NIEepeiK 13 17 kareropiit TpaBMaTUUHUX NoAiNA. J{ociipKyBaHi 3a3Ha4at0Th, Yd
TaKa TOJIisl Tpamuiacs 3 HUMHU Oe3MocepeIHbO, UM BOHM OYyJIH 11 CBIIKOM, JI3HAJIHCS
npo Hei abo 30BCIM HE MarOTh TAaKOro JA0cBiLy. HallOuibll TpaBMaTUuHY MO0
HEOOX1HO KOPOTKO OITUCATH 1 BIAMOBICTY HA IUTAHHS LIOA0 PIBHS 3arpO3H JUIs )KUTTSI
Ta HAsIBHOCTI YCKJIaHEHb, SIKI BUHUKJIH.

BuzHaunTH BILUIMB MEPEXUTOI MOAIL Ha 0co0y MOXKHA 3a Jornomororo «lllxanu
oyiH8anHs enaugy mpasmytouoi noodii (IES—R)». BoHa 103BOJIsIE OLIHUTH PEAKITIIO HA
HAQ/3BUYAliHYy, T[ICUXOTPaBMYyIOYYy TIOJiIO, BUSBIISIE BHPAKCHICTh  TEHACHIIIN
«YHUKHEHHS», «BTOPTHEHHS» 1 «(]i31070r1yHOi 30y/UIMBOCTI» MpU TEPEKUBAHHI
TpaBMaTUYHOI Moii. « BroprueHHs» — BKIFO4a€e HiYHI KOIIIMapH, HaB SI37IMBI BIUYTTS,
o0pa3y 4M JyMKH. «YHHKHEHHS» — II€ CIpoOM MOM SIKIIEHHS a00 YHUKHEHHS

NepeKUBaHb, MOB’SI3aHUX 3 TMOJI€I0, 3HIKEHHS peakTuBHOCTI. [llkanma «dizionoriuna
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30yATMBICTBY» BiIOOpakae Taki CHMIITOMH TiNep30yHKEHHs, SIK 371iCTh, APATIBIUBICTS,
po0JIeMH 3 KOHIICHTpaIli€to, 6e3CoHH [6].

Jns mudepenttiamii ocid 13 NCUXOJOTTYHUMHU TpobjaeMamMu (HEBPOTH3MOM,
HEYCKJIQJJHEHUMH BUSIBAMH PO3JIaJIiB aanTallii Ta Jucorianii) ta oci0 i3 migo3poro
Ha [IITCP wmoxna  3acrtocoByBatM  «Micicincoky — wikany — OYiHIOBAHMHS
NOCMmMpABMAmMuyHoO20 CMpeco8o2o posaady (O BIlICLKOBUX, 6emepanie OOotosuUx
Oitl ma oKpemo OJis YUBLIbHUX)», TKA CKITATIAETHCS 3 35 TBEpKEHb Y BOEHHOMY 1 39 —
y IUBUILHOMY BapiaHTi, KOXHE 13 SIKUX OIIHIOETHCS 3a I SITHOATBHOIO MIKAIo0 P.
Jlikepra. OLiHKa pe3yJsbTaTiB BU3HAYAETHCA 3a CyMOIO OaliB yCiX TBepAKeHb. Llei
M1CYMKOBHM TTOKa3HUK JIa€ 3MOTY BUSIBUTU CTYIMiHb BIUTUBY TPaBMYIOUOTO JOCBIITY
(po3nman apjamrarlii), SKUM TIepeHecTa OCOOHUCTICTh. MicicilChbka IIIKajla Mae
HEOOX1H1 TMCUXOMETPUYHI BJIACTHBOCTI, @ BUCOKHUM IMiJICYMKOBUIN Oaj 3a IIKaJIOO
100pe KOpEetoe 3 JI1IarHO30M «IIOCTTpaBMaTUYHUN CTPECOBUM po3ian» Ta JOCUTh
TOYHO BUSIBJISIE PIBEHB aJanTallii/1e3aaanTailii moa0 TpaBMyo4oi noii. Micicincbka
mKana crBopeHa Ha ocHoBi MMPI 1 mMae BHCOKY BHYTPIIIHIO Y3TOJKEHICTh 1 Y
BIICEKOBOMY, 1 B IIMBUILHOMY BapiaHTI.

o0 BHABUTH HasIBHICTH CYIMYTHIX PO3NaAiB PEKOMEHIYEThCS 3aCTOCOBYBATH
BIJMOBIIHUIM TICUXOIarHOCTUYHUIN 1HCTpYMEHTapid, Hanpukian «OnumysanibHux
bexa ona oyinosanns  Oenpecii  (BDI)», sxuii  0a3yeThCsl Ha  KJIIHIYHHUX
CIIOCTEPEKCHHAX 3a JIIOJIbMHU, B SIKUX JIarHOCTYBAJIMCS PI3HI PiBHI jAerpeciid. bymo
BifiOpaHo 21 Kareropito CUMMITOMIB, KOXKHA KaTEropisi CKIAIA€ThCS 13 YOTUPHOX
TBEP/UKEHb, SIKI € TIOKa3HMKaMU CUMNOTOMIB Jerpecii. CbhOroHI ONUTYBAJIBHUK
IIIMPOKO 3aCTOCOBYETHCS B KITIHIKO-TICUXOJIOTIYHUX JOCIKEHHSX Ta B TICHXIaTPHYHIN
MIPAKTHILIL JJIs1 OIIHKK 1HTEHCUBHOCTI JIenpecti.

Omxe, mpobremMa MOLIMPEHHS MOCTTPABMATUYHUX CTPECOBUX PO3JIAIiB Y
Cy4aCHOMY YKpaiHCBKOMY CYCHUILCTBI Ma€ TOCTPO BUPOKCHHUN XapakTep.
3anponoHOBaH! ONWTYBAJBHUKMA 1 HIKAJIM YCHIIIHO BHKOPHUCTOBYIOTH B OaraTbox
Kpainax, 30kpema, y CIIA, [3paini, kpainax 3axigHoi €Bponu, ABctpanii. Jleski 3 mux

METOIUK € B «YHI(pIKOBAHOMY KJIIHIYHOMY TMPOTOKOJ MEPBHUHHOI, BTOPUHHOI
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(cmieriami3oBaHoOi) Ta TPETUHHOI (BHCOKOCIEIIATI30BaHOI) MEIUYHOI JIOTIOMOTH
«Peakiis Ha BaXKUN CTpec Ta po3naii amanrarii. [locTTpaBMaTHYHMUNA CTpECOBUM

PO37a1y, 110 BIIPOBAIKYETHCS B YKpaiHI.

Cnucok euxopucmanux oxcepe:

1. Texnonocii ncuxomepanegmuunoi OONOMO2U NOCMPANCOATUM Y  NOOOJNAHHI  NPOAABIE
ROCIMMPABMAMUYHO20 CIPeco6020 po3iady: monoepagis / 3. I'. Kicapuyx, 1. M. Omenvuenxo, I I1. Jlazoc
[main.] ; 3a peo. 3. I'. Kicapuyk. Kuis: Buoasnuuuii /lim «Crosoy, 2020. 178 c.

2. OcHosu peabinimayiiiHoi RCUX0a02ii. NOOOAAHHS HACTIOKI6 Kpusu. Hasuanvruti nocionux. Tom
1. Kuis, 2018. 208 c.

3. Vuijpixosanuii xkniniuHuii npomoKon nepeuHHol, 8MOPUHHOI (Cneyianizoganoi) ma mpemuHHol
(8ucoxocneyianizosanoi) meduuroi Odonomoeu. Peaxyis Ha eadckuil cmpec ma po3iadu adanmayii.
THocmmpaevamuunuti - cmpecosuti  posnao.  URL:  http://www.dec.gov.ua/mtd/dodatki/2016_121
PTSR/2016_121 YKPMD_PTSR.Doc

4.  Dgghexmusnas mepanus nocmmpasmMamuiecko2o cmpeccogo2o paccmpoticmea / I1oo peo.
Oonwt b. @oa, Tepenca M. Kuna, Mamwio [ic. @puomana. M.: Koeumo-Llenmp, 2005. 491 c.

5. Bninos O.A., Maxcumenxo C.J[., Yepnenxo 1.0. Onumy6anvHuk cKpuHiney nocmmpagmamuiHo2o
cmpecosozo poznady (OC IITCP): nayk.-memoo. K.: Tanxom, 2019. 23 c.

6. [lcuxonociuna Kopekyiss NOCIMmMpPAGMAMU4HUX cmpecosux po3nadis: Haeuanvrno-memoouynuil

xomnaexc / Yin. JLM. Mockamox. K.: Buo-eo Hayionanwnoi akademii enympiwinix cnpas, 2014. 38 c.
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PLIOCODIA

I'xeBcbka 3. C.
Kanouoam gpinocogpcokux nayx
ooyenm Kageopu iHO3eMHUX MO8 3 KYPCOM JIAMUHCHKOI MOBU ma
MeOuuHOI mepminono2ii

Binnuyvkuu nayionanonuit meouunuti ynigepcumem im. M. I1. Ilupozosa

MMPOBJIEMA CIIIBBI/IHOIIEHHSA T'POMAJISHCBKHUX CBOBO/I TA
COULIAJIBHOI BIJIOBIJAJIBHOCTI B TYXOBHOMY KHUTTI
CYCHIJIBCTBA

dinocodpchke PO3YMIHHS «JIYXOBHOTO KUTTS» O€3MOocepeHhO MOB’s3aHE 3
Mi)OJIOTIYHUMHU ¥ PENITIHHUMHU YSIBICHHSAMU PO «JIyX» BIJl TPELBKOTO CIIOBa
IHEBMay», a B YKPAiHCHbKIA MOBI — L€ «IOBITPS», IO BIAPIZHAETHCS BIJ MOHITTS
«ayury. Jlyma abo «mcuxesy - 1e cnenudiudi BIaCTUBOCTI JIFOJCHKOTO OpPTraHi3My
a00 (yHKIIIST HEPBOBOI CUCTEMHM JIIOJIMHU, B YKpaTHCHKIM (inocodii y 3B'SI3Ky 3
UM BUJUIJIUCH TaKl CTaHW Ay, SIK <«JIYXOBHE», «IYIIEBHE», «3aJIyIICBHE)»
(IT. FOpkeBuu), IO BIAMOBIIAE CBITOMOMY», «IT1ICBIIOMOMY», «T103aCB1JIOMOMY»
CTaHaM TICHUXIKH, K1 BUJIUISE 3aX1THOEBpoMneiichka dinocodcebka nymka. [Hia piu
Jlyx (MOBITps), sSIKE €HAE IYIIl 3aBISKU «TyXOBHIN Jii», TOOTO 3aBIsSKU MOBI U
MOBJICHHIO, CIUIKYBaHHIO, TOOTO «IyX» - 11e cdepa iHPOopMaIiifHO-CUMBOIIYHOT
TISUTBHOCTI, 110 OMOCEPEAKOBYE 1 BUSBIISAE Pi3HI (POPMHU TNCUXIYHOI AISUIBHOCTI,
BKa3ye Ha 3MICT 1 CMUCI peueld, qonomarae GOpMyBaHHIO BITHOCHH MiX JIFOJIbMHU.
Heoano3HauHOi BUpINTYIOTh TUTaHHS JAYXOBHOTO JKHUTTA TakKl MPEICTaBHUKHU
€K3UCTEHIlaJIbHOrO HampsiMy B (inocodii sk M. bepases, I'. Mapcens,
JI. lllecToB, Ta iH., YaCTKOBO MNPUMHKAIOUM JO PENITAHUAX TMOTJISIIB, a 1HII
MUCTUTEN BOAYaloTh 3acald AYXOBHOTO KUTTA B 1ppalliOHAILHOMY CHPHHHSTTI
ceity moapmu (K.-I1. Captp, 3. @peiin, K. Scnepc). Heoqno3nauHo BUpIIyeThCs
3a3HaueHa MpoliemaTtuka W mpencraBHukamu no3utuBizmy (JI. Jlesi-bpronb,

K. JleBi-Ctpocc, E. Miopkreiim), a y cormionoriunoMmy no3utuBizmi (M. Bebep,
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M. lenep, II. CopokiH) OOMEXYIOThCS ONMUCOM 1H(OPMAIIHHO-CMHUCIOBHUX
IPOIIECIB, MOB’SA3YIOUM iX 13 COIllaJbHUMHM ToAissMU Ta (akTamu. [Ipore peanpHe
CYCIIUJIBHE KUTTS, SIK acleKT POJOBOrO ICHYBAaHHs JIIOJICTBA, MOKA3ye, IO BOHO
TUM BIJPI3HSAETHCS Bl CTAAHOTO TBAPHUHHOTO ICHYBAaHHS, IO €IHICTD 1 TOTOKHICTD
CYCIUIBHOTO  3a0e3MeuyeThcsi JAYXOBHUM JKUTTAM, TOOTO CTBOPEHHAM 1
(GyHKITIOHYBaHHSAM 1H(GOPMAIIHHO-CUMBOJIIYHOT CUCTEMH CITIJIKYBaHHS.

OTxe, MAyXOBHE JKHUTTA - 1€ I1H(QOpPMaIHO-CUMBOIIYHA CHCTEMa
CYCHIJIbCTBa, II0 BKJIIOYAE B ceO€ CTBOPEHHS, 0OMiH, 30€peKeHHS, BIATBOPEHHS,
HarpoMapKEHHS, BUKOPUCTAHHS TOIIO YSBJICHb, 3HAHb, IIIHHOCTEH, BipyBaHb,
111031#, TOOTO YCHOTO TOTO, IO CBIJIOMO YH IT1ICBIIOMO BUHUKAE Y CIIJIKYBaHHI.

JlyXOBHE KUTTSA CYCHUIbCTBAa - 1€ Oe3mocepeqHsi peanizaiis JIAChKOI
CcBO0OO/IM, IIO CTBOPIOE HOBI CHUMBOJIM-I[IHHOCTI, 3pa3KW JIIOJACHKOI IOBEIIHKH,
BUPOOHUIITBA 1 BIJIHOIIEHb, TOMY KOXXHE JIOCATHEHHS KYyJbTYPH CTa€
HEMOBTOPHUM I10 CBOIM 3HAYYIIOCTI Ta CBIIYUTH MPO HOBI JIFOJACHKI MOXKJIUBOCTI.
CraBlIM HE3&JIEXKHOIO KpaiHOK, YKpaiHa ONMHWIACH TMepes LUIOK HHU3KOH
po0JieM Bi PO3B’SI3aHHS SKUX 3aJICKUTh JIOJII BChOTO YKPATHCHKOTO Hapomdy. Sk
0aunMO  HEOOXIOHICTHh  CIIEIIAJBHOTO BHBYEHHS  3a3HA4€HOI TEMATHKU
3YMOBJIIOETBCA aKTYaJbHICTIO JIEPKABOTBOPEHHS B VYKpaiHi Ta moTtpebamu
MO/I0JIaHHS 1ICTOPUYHO CPOPMOBAHUX TOTATITAPHO-aIMIHICTPATUBHUX MOTJIS/IIB HA
npobJieMy rpOMaJsTHCHKUX CBOOOT Ta COI1aIbHOI BIATIOBIATLHOCTI.

HeoOximHo 3BepHyTH yBary Ha Te€, IO €BPOIMEUCHKI TPOMAISHCHKI
CYCHIJIbCTBA OYYIOThCS Ha BOJIEBUSIBJICHHI TPOMASH 1 MAlOTh CBOIM 3araJilbHUM
OPIEHTUPOM TPAAMIIHHO-XPUCTUSIHCHKY CUCTEMY IIIHHOCTEH, 10 TPOMAISTHCHKUX
BapTOCTEH — ICTOPUYHO MPUCYTHIX, Y TOMY YMCI, i B CBITOTJISAl YKPaiHCHKOTO
Hapoay. TakuMu TpPOMaJSTHCBKUMU CBOOOJaMU BHU3HAIOThCS: 1) pIBHICTD
rpoMagsiH (HEe CTUIBKM TP PO3MOMAUI MaTepiaibHuX Ojar (CIoXKHBallbka
yCTaHOBKA Ha pPO3MOJUIBYY JEMOKpaTiio, IO MPU3BOAWTH 0 3aHEmaay
CYCIIJIBCTBA), CKUIBKH MPU OTPUMaHHI MOXIJIMBOCTEH /1711 TBOPUOI caMopeai3aliii;

2) moBara [0 TMPHUBATHOI BIACHOCTI (K peaqbHOI EKOHOMIYHOI OCHOBHU
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IPOMAJITHCHKOTO CYCITUIBCTBA 1 CBOOOAM JIIOMWHM); 3) CaMOBIAMOBITATBHICTH
moauHu (y Mepuly 4Yepry, 3a BJIACHE >KHUTTS, 3[aTHICTh 10 caMmo3abe3nedyeHHs, a
BXK€ IIOTIM SIK BIAMOBIAAIBHICTh 3a CYCHUIBHI a00 TpoMajchbki OOOB’SI3KH);
4) WIHHOCTI TPOMAJCHKOTO 1 0COOHMCTOr0 (SIK BiIA3EpKaCHHS TOTPeOH B
HaAJICKHOCTI, 00 ’€qHAHHI 3 TPYyMOI, i KOHCTPYKTHUBHOI'O CITIBBIJIHOLICHHS 3
noTpebol0 B aBTOHOMHOCTI Ha OCHOBI OayiaHcy mpaB, cB0OOA 1 00OB’SI3KIB
JIOAWHM); 5) BEPXOBEHCTBO MpaBa 1 MpaBOBa CBIAOMICTH (MPU I[bOMY 3aKOHH,
JOTPUMAHHS SIKMX € 3arajlbHOOOOB’SI3KOBUM, IPYHTYIOTHCS Ha 3arajibHOMIOACHKUX
IIIHHOCTSX, @ BUXOBAHHS B CBIJIOMOCTI JIIOJMHHM IIOBaru J0 HUX € HEOOXIIHOIO
IeperyMOBOI0); 6) CITIBBITHOIIIEHHS MpaB, CBO0OOI 1 000B’A3KiB JIIOJIUHH, JI€ MEPIIi
W Ipyri € HOpMaTUBHO-3a()IKCOBAHMMHU y TPOMAISHCHKOMY CYCIUIBCTBI, a TPETI
3a0e3MevyI0Th 3aXUCT MPaB 1HIIOTO TPOMAISTHUHA.

Otxe, sk 0ayMMO, OCHOBOI TAaKOTO CIIIBBIJHOIIEHHS BHU3HAYAETHCS
CIIPaBEJIMBICTh, SIKa YOCOOJII0E COOOK0 HE TUIBKM YECHICTh 1 PIBHICTH JIIOJEH,
a € TPOIEeCyabHO-KOHCTUTYIIIHHOI  CIPaBEUIMBICTIO, ICHYBAaHHS  SIKO1
3a0€3MeuyeThCsl 3aB/ISIKU J1I€BOI MPUCYTHOCTI B CY4aCHOMY CYCHUIbCTBI MPABOBHUX
HOpM. Y TOM K€ Yac KOHLEMIIS CHPaBeJIMBOCTI SK YECHOCTI HOCUTH 1
MPOILIEIYPHUM  XapakTep, TMPOMOHYIOUM OOOB’S3KOBY HAsBHICTh MPUHIIUAITY
piBHOCTI. [[. Posi3 po3risigae CyTHICTh NPUHITUITY CIPABEIMBOCTI 3 TOUKHU 30PY
00O0I0JTHOT HAsBHOCTI $IK TMOHSATTA pIBHOCTI, TaK 1 HEpIBHOCTI, TOOTO
CHpaBeUIMBICT, HaOyBa€ IyalliCTUYHOTO XapaKTepy 3a CBOEID 3MICTOM 1 CTae
€MHOI0 MIPOI0 BIJHOCHUH «PIBHOCTI — HEPIBHOCTI» MiX JroabMu. Jloau,
0e3yMOBHO, TIOBMHHI OyTH pPIBHMMH B IIpaBax, ajie¢ Taka PIBHICTh Mae OyTH
3aKpiluieHa 3aKOHOM. BoHM MaioTh OyTH pPIBHUMHU TpPH PO3MOAUTL COLIATBHUX
IIHHOCTEH. AJje crhpaBeJyIMBUM Oyle 1 HEpIBHICTb, KOJM TaKUid HEPIBHUUN
PO3IIOILN 1a€ mepeBary Koxxuomy [2, c. 67].

OxpeMe nUTaHHS MOJSTae y 3°sCyBaHHI CHEUM(IKH CYCHUIBHOIO OYTTS
JIOJIMHU B JIepKaBi, 00 11111 cepr B3a€MOBITHOCHH JIIO/IEH HE KOHTPOIIOIOTHCS 1

HE PETYNIOETHCS IOPUINYHUMHU HOPMaMH. Y TaKUX HEKOHTPOJIbOBAHUX AECPKABOIO
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chepax CyCHUIBHOTO OYTTS, BIIHOCUHU MiX JIFOJIBMH PETYJIOIOTHCS TPATUITISIMHA,
3BUYAsIMU, MOpAJIbHUMU HOPMaMH TOIIO, KOTpl IMepeadayaroTh peaizaliio
CBOOOIM JIOMHU. AJIKEe CBOOO/Ia HE MOXKe OyTH J03BOJIEHA YM 3a00pOHEHa, BOHA
HEBIUIUVIbHA BiJ TBOPYOi MAiSUIBHOCTI JIOACH, SIKYy HEMOXJIUBO YpEryJiIroBaTH
HISKUMU  JIep)KaBHUMU ~ 3aKOHaMH, SIK BKa3y€ BITUM3HSHA JOCTIIHUIA
E. 'epacumoBa: «po3yMmiHHS cHemU(piKA CBIIOMOCTI 1 pOJIi CHIIKYyBaHHS Jda€e
MOJIUBICTh 30arHYTH OCOOJUBOCTI CBOOOAM SK TBOPYOTO BITHOIICHHS JIOIUHU
710 JIFOJIMHU, & TAKOX JIOAUHU A0 cBiTy. CBOOOAA — 1€ mepeayciM mepexii Mexi
«JI03BOJICHOTO» 3 METOI0 CTBOPEHHSI HOBUX I[IHHOCTEM Ha MiJcTaBax IEBHOI
KyJIbTypHOI Tpaauilii. Tomy cBoOiIHA JTI0IMHA HE TUILKU CTOITh Ha MEX1 PHU3HKY,
aje ¥ mepell BEIMYE3HOIO BIJMOBIAAIBHICTIO TEepes COOOK0 1 IHIIMMU JIIOIbMHU.
[IparHenHss peanbHOI CBOOOAM 3aBXKIW Oyja TBOPUOIO 1 KOHCTPYKTHUBHOIO
CTOPOHOIO JIFOJICBKOTO OYTTs, IO BTUIIOE yCBimomieHy Boio» [1, ¢. 6]. Binbiie
TOTO, YMOBHICTh Ta CYNEPEWIMBICTh 3MICTY M peanizamii JepKaBHUX 3aKOHIB
YacTO CTaBUTh TBOPYY JIOJUHY TEpe] MpOOJIEMOI0 HE TUIBKH «IEPECTYIIUTH
ysIBHY JIHIIO J00pa 1 371a, aje il JiTepy 3aKOoHy, SKUM I[IJIKOM pPeaJibHO MOXE He
BIJIMTOBIJJATH HOBUM YMOBaM CYCIUIBHOTO TIOCTYITY.

ComianpHa BIANOBIJAJBHICTE € HEOOXIITHOK CKJIAJOBOK CBOOIIHOI
TSUTBHOCTI JIFOJWHU, SIKA CTOCYETHCS HE TUIBKA MOJIMBOCTEM CaMOCTIHHOTO
CYyCHIJIBHOTO BHOOpY, a W MNPUUHATTS €(PEeKTUBHUX PIlI€Hb MJIS BJIACHOTO
CaMOCTBEpJIKEHHSI, 110 € OOOB’A3KOBOID YMOBOI TBOPYOTO CHPUHHATTS
IIACHOCTI. 3a Takux YMOB (OPMYETbCS YCBIJOMIJICHHS 3aKOHOMIPHOCTEH
CYCHIJTBHOTO JKUTTA Ta JIEPKABHOTO TIPABOBOTO TIOJS CBOTO 1CHYBaHHS.
CouiasibHa BIAMOBIIANIBHICTE CTBOPIOE TYMaHITapHy MIaTopMy i TaKoTo
BaXXJIMBOIO (PEHOMEHY CY4YacHOCTI sIK camooprasizaiisi rpoMajsH. Ha nmepuumii
MOTJISIT 3a3HAYEHUM MPOIEC MOKHA PO3YMITH SIK CTHXIMHY B3a€EMOJIII0 1HIUBIIB
Ta TPOMAaJChKUX OO0 ’€IHAaHb, Jii SKUX HE € KEpOBAaHMMH 3 OOKYy JeprKaBH.
dopMyeThCsl CBOEpIHA apXITEKTOHIKA B3a€EMOJII MK CaMUMH yYaCHUKAMHU

MoJii, KON BiAOYBAa€ThCS MpPOLEAypa Y3TOJKEHHS PI3HOMAHITHUX I1HTEpPECiB
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JI0JeH, pearizaiis iX TpOMaJsSHCHKUX TpaB 1 CBOOOJ, a TAaKOX CTBOPIOETHCS
CBO€EpiAHA METOJMKA KOJEKTUBHOTO CIUJIKYBaHHS 3 JEpKaBHUMH OpraHaMH.
['poMangHChKE CYCHUIBCTBO BHCTYIAE€ Yy JAHOMY BHUIIAJIKy SK CYCIUIbCTBO
MapTHEPCHKUX CTOCYHKIB HApoay 13 Jep)KaBow, TOOTO pPO3ropTaEThCs
COIIAJIbHUM MPOCTIp 3 HEASPKaBHUMHU BITHOCMHAMHM Ha 3acajax caMoopraHizalii
OUTBIIOCTI HaceneHHs. be3yMOBHO, Takuil MpolleC HE MOXKE pPO3rOpTaTHUCA
OC3KOHTPOIBLHO 3 OOKYy Jep)KaBH, BCE€ PIBHO HEOOXITHOK YMOBOIO CTa€
CTBOPEHHSI MOXJIMBUX pPaMOK 1 MeX TpOMAJChKOi camooprasizaiii, TOMY
caMoopraHizaiisi TpoMaJsgH TaK YW 1HAKIIE TIOB’si3aHa 3 TMUTAHHAM
HaJIaroJPKEHHS 1aJIoTy TPOMAITHCHKOTO CYCIUIIbCTBA 1 BIIAIH.

OTxe, cydyacHa MOJENb CHIBBIAHOIICHHS TPOMAJASHCBKMX CBOOOJ  Ta
COLIIAJIbHOI BINOBIAAIBHOCTI (POPMYETHCS B MPOLIECI caMOOpraHizaiii rpoMaasH
Ta HJIAroJPKEHHI KOHCTPYKTHMBHOTO JIajory BJaAud 1 TPOMAASHCHKOTO
CYCIITIbCTBA, IO 3a0e3medye OCSTHEHHS CHUCTEMHOTO KaiTaly CyCHUIBHOTO
onTUMyMy. 3a3HaYeHUH MEXaHI3M B3aeMOJli TOBHHEH BKJIIOYae B cebe aBa
B3a€EMO3ATICKHUX  PIBHA  (YHKIIOHATHHO-IHCTPYMEHTAIBHUX  JCTEPMIHAHT.
[lepmnii piBeHb CKJIaJa€ HASBHICTh TAaKUX KOHIENTYaJbHUX TO3UINH, SK
J€3IATHICTh TPOMAISIHCHKOTO CYCIJIBCTBA 1 TIPABOBOI JEp>KaBU, MOBHOBAXKEHHS
MPUHIMITY BEPXOBEHCTBA MpaBa Ta JOTPUMAaHHSI HOPM JeMOKpaTii. Jpyriii piBeHb
3abe3reuye CyCIUIbHY MPAKTUKY €KOJOT14HOI O€3MeKH, 3I0pPOB’s Hallii, 1yXOBHO1
Ta peNiriiHOl CBOOOAM, COIIAJBHOI CHPAaBEAJIMBOCTI Ta TpaB OCOOMCTOCTI.
KonuenrtyanbHa B3aemogis 3a3HayeHUX PIBHIB 3a0e3nedye (HopMyBaHHS
COLIIAJIHO-TIPABOBOi Ta IIHHICHO-CMHUCJIOBOI OCHOBU CYCHUIBHOTO TEHE3HCY

CYy4acHOCTI.

Cnucok suxopucmanux oycepen:
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HleBuenxo I. M.
Kanouoam gpinocogpcokux nayk, ooyenm
Odoyenm xageopu ¢inocoii Hayionanvrnoco asiayitinoeo yrisepcumemy
@®EHOMEH I'PAI3AIIIl B YMOBAX HEJITHIHHOI JMHAMIKH
COLIOKYJbTYPHOI PEAJIBHOCTI

CyuacHi TpaHchopMaliifHi mpouecd B yKpPaiHCBKOMY CYCHUIbCTBI
PO3IIMPWIM MEX1 BHYTPIIIHBOI CBOOOIM TpOMaJsH Ta JO3BOJWIM BU3HAYUTU
edexTuBHI (opMHU amamnTaiii 0COOMCTOCTI 0 MIHJIMBOI MIMCHOCTI. Y cHTyarii
MOCTIHOrO BUOOpPY, MPUIHATTS pillleHb, HAMAaraHHs HE MPOMYCTUTHU CBIM IIAHC
MIIITOBXYE JIFOJAUHY JI0 Y4acCTl B PI3HOMAHITHUX COILIAJIBHUX ITPOBUX MPAKTHKAX,
AK1 BUCTYIAIOTh B SIKOCTI (akTopa amanrauii. ConiaabHO-KOHCTPYHOBaH1 TUIIOBI
ITpOBI MPAaKTHUKWA TPAHCIIOIOTHCS MPAKTUYHO B ycC1 chepu KUTTETISIIBHOCTI
moauHd. B yMoBax «IUIMHHOD» Cy4acHOCTI (PIKCOBaHMI IIEHTp, IO Haaae
TBEPJIOCTI CTPYKTypaM 3HUKAE, a «JI03BOJISIE TPY-MOPT E€IEMEHTIB BCEpPEIUHI
dopmu sk 1mimoroy» [2, ¢. 352], - ToMy colliajibHI aKTOPH, 3 HEUITKO BU3HAYCHUMHU
GyHKIISIMH, BIAIOThCS 10 Tpu. [IpoaykTomM Tpu CTPYKTYp € HE TIUIbKH
MarepiajabHe, a TAKOXK 3HAKW Ta 00pa3u, SIK1 BIAIPBaHI 3@ 3MICTOM BiJ KOHKPETHUX
nepmooOpasiB, TOOTO CHUMYISIKPIB, TOOTO Tpaizalifo MOXHA PO3TISAATH SIK
(hakTOp KOHCTPYIOBaHHS Ta MIATPUMKHU BIPTyaJIbHOI PEabHOCTI, B SIKY BCe OlIbIIe
3aHYPIOETHCA CydacHa JItoIuHA. BUPOOHUIITBO 1 PO3MOBCIOIKEHHS 3HAKIB, SKI HE
MarOTh Hi KyJIbTYpHOI, HI ICTOPUYHOT OCHOBH CHPHUSIE TOMY, 110 JIOAU HOPMYIOTH 1
3aCBOIOIOTH (PeTulll, BipTyaldbHI B CBOi OCHOBi. 3HAHHS, 3aCBO€HI y BHIJISII
CUMYJSKpIB 1 BipTyanbHux QetumiB, Ha aymky JK. boapispa, He MOXyTh
CIIyT'yBaTH MapaMeTpaMu MOPsIKY 1 cTabiiabHOCTI [1].

OTrxe, Takui comiadbHUA (EHOMEH SK Trpaizailisi TMOCTYIIOBO CTae
pe3yNbTaTOM HENMIHIHHOI JWHAMIKM  COIIOKYJIbTYPHOI pEaJbHOCTI, OLIbII

BIJIKPUTOI Ta 6araToMaHiTHOI.
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[Ipo Te, moO HOBWIA CBIT COLIAJBHOI PEATBLHOCTI CTA€ ISl COIIAIbHUX
areHTiB OUIBII 3HAYMMHM Ta TPO Te, IO JIOU HE TIIBKU KUBYTh MOPSA B OTHOMY
CBITI, a aKTMBHO MPUKUMAIOTh y4acTh y OYTTI OJMH OJHOTO, HAroJOIIYIOTh
I1. beprep Ta T.Jlykman. AHamizy mmoOami3aiiHAX TMPOIECiB, IO CHPUSIN
IJTHOOKMM 3MIHaM y KOMYHIKaTHBHIM cdepl CyCNUIbCTBA Ta IMIJCHIWINA BIUIMB
3ac001B MacoBO1 KOMYyHIKaIlii Ha TOBEIIHKY JIIOACH, (OPMYIOTh HOBUH COLIIaIbHUI
mpocTip, MmO MoTpedye HOBHX 3aco0iB amanTaiii HpOCTeXyeMO B polOoTax
I'. debopa, XK. boapispa, /. Barrimo, M. Kactennca, H. Jlymana, M. MaktoeHa,
10. Xabepmaca, M. Xaitnerrepa Ta iH. s moOyn0oBU KOMYHIKAaTUBHOTO MPOCTOPY
ChOTOZICHHSI 3HAYUMHUMH € Kareropii «Csii» Ta «Hyxuil», NOCIIJKEHHS SKUX
3adikcoBaHo B posmuciiax M. bybepa, E. Jleinac, K. Manbuesoi, C. ®panka Ta
1H. KoMyHI1KaTUBHA B3a€MOisl MIXK JIFOAbMHU MICTUTH B COOl MOTY>KHHUI MOTEHII1aJ
1010 3MIH 1, OJTHOYACHO, MOXJIMBICTh 30€PEKEHHS ICTOPUYHOTO JIOCBiNY, 3pa3KiB
MOBE/IHKHU, HAI[IOHAJBLHUX TPaIUIlliA, SIKI MalOTh KOHKPETHE BTUICHHS B IpoIieCl
azanTallii 3aco0aMy CydacHUX KOMYHIKAaTUBHUX KOJIIB.

denoMeH Trpaizalli pO3IILAAETbCA HAaMU SIK CKJIAJHA CTPYKTypa, sKa
BKJIIOYa€E B ce0€ TPOHMKHEHHS TpH, HenepeadauyBaHUX €JIEMEHTIB B
MOBCSKICHHICTh, B PI3HOMAHITHI, KOHKPETHI JKUTTEB1 CTPATETii Ta 3a JIOMOMOTOIO
camopedJiekcii 103BoJig€ 1HAUBIIAM €()EKTUBHO BUKOHYBATH COLIAJIbHI poJil U
YCIIIIHO aJIaNTyBaTUCS 10 COLIyMYy. 3 OJHOTO OOKY, rpaizallis CTa€ HOBUM THUIIOM
paliOHaJIBHOCTI, «(PaKTOPOM MOPSAKY, MOPOIKEHOTO 3 Xa0Cy», «IEePEIIaHOBYE»
(GyHKLIT TPOBIIHUX COIIAIBHUX 1HCTUTYTIB B yMOBaxX HEBU3HAYEHOCTI Ta
IHCTUTYIIOHAILHUX pU3WKIB. A 3 1HmoOro ©OOKy, - Tpai3aiis HOCHUTh
ippalioHaJbHUN XapakTep, W0 CHpHUs€e AeryMaHi3allil JIIOJACHKUX CTOCYHKIB Ta
niacuitoe BiquyxkeHHsa. CyThb HENIHIHHOTO PO3BUTKY COLIAIbHOI PEaNbHOCTI
CKJIQIal0Th CHUMYJISIKPH 1 CHUMYJIAIIl, SKI ¥ OOYMOBJIIOIOTH HEOOXIAHICTH B
rpaizaiii.

barato miogeit He BOJIOAIIOTH JAOCTAaTHIM TBOPYUM TOTEHIAIOM Ta

KPUTUYHUM CIOPUHHATTAM CHUMYJSIKPIB, TOMY O€3AyMHO CHOXKMBAIOUd iX
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MEPETBOPIOIOTHCA Ha 00’€KTIB MaHIMyJAIIi Ta BUKOHYIOTH POJIb «MAacoOBKU». Y
MOBCSIKIEHHOCTI Ha TTOBEAIHKY JItO/Ie 3HAUHUI BIUIUB 3/I1HCHIOETHCS «3HAUMMUMU
IHIIMMW» Ta «Tpai3oBaHMM XOpOM». BIiAMoOBiHO, cydyacHe CYCHIILCTBO (hopMye
HOBHI COIllaIbHUKA THUN  «TrPai30BaHOTO 1HAWMBIN@», OaraTOMa”HiTHOTO 1
am6OiBanentHoro. CorianpbHa JAWHAMIKa OOYMOBIIIOE CTPIMKY IEPEOIiHKY
«3HAUYMMUX 1HIINX», SIKI BTPA4aroTh CBOI MO3UIIli, aBTOPUTET 1 1100 30epertu cBiit
BIUTUB POOJIATH CIIpOOM caMopeatizyBaTHCS B iHIMX cdepax, abo MOMOBHIOIOTH
«XOp», SKUM MaHIMyJIOITh BXKE HOBI «3Ha4yMMi iHII». YlleHH TpaizoBaHUX Mac
BIIKDUTOTO THUITy BTSTYIOTBCS Yy BIPTyaJIbHY CIEKTal130BaHY B3a€MOIII0, fKa
MO>K€ BIJIOYBaTHCSl HE TIJIbKM y MeXaX IMEBHOI CHUIBHOTH, a ¥ Ha TIOOAIbHOMY
piBHi. KpiM Toro, uepes3 MOILIyK «IHBapiaHTIB OyTTs», rpaizaimis 34aTHa [0
CaMOTBOPEHHS CHCTEM ayTOMOE3HCY 3 BHYTPIIIHBO-CUCTEMHOIO HEBU3HAYEHICTIO
Ta CHpUsE€ MOSIBI KOMYHIKATUBHUX MPAKTUK BIAKPUTOrO THUITY, B SIKMX OCOOJIMBA
POJIb BIIBOJIUTHCS peduiekcii HeckazaHoro, He3poOJeHoro [3].

Hacnigkamu rpu CTpYKTYp € HE TUIBKM MarepiajibHe, a ¥ CUMYISKPH,
BiJIipBaHi BiJl MepBOOOpPa3iB, caMe€ TOMY 1HIMBIIaM 1HO/A1 HAA3BUYANHO CKJIAIHO
aJanTyBaTUCS JI0 PEaIbHOCTI, 3MICT SIKOi BH3HAYAETHCS OaraTouyrceIbHUMHU
danscudikoBanumu komismu. [lepcriekTuBa BIAKPUBAETHCS Yy HaIAroHKEHHI
e(heKTUBHUX KOMYHIKaIIi. Y KOMYHIKAIll CliJ po3pi3HATH IB1 ii (hopmu, a came
— KOMYHIKaTUBHY /1110 3 OJTHOr0 OOKY, a 3 IHILIOI0 — JAUCKYPC, B IKOMY JI0 YBaru
OepyTbcsl TITBKM MOBHI BHUCJOBJIIOBaHHS, a iX TIO3aMOBHI TPOSIBU, CTaH
YYaCHHUKIB, iX TEpeXWBAaHHS, BUMHKH HE CTalOTh CKIAJOBUMHU JHCKYpCY.
Oco0nuBo ciif] 30cepearii yBary Ha KOMyHIKaTUBHIN 1ii, e MOpsii 3 MOBHUMHU
BUpa3aMu ICHYIOTb BYMHKHM JIIOJEH, NEpeKUBaHHs, [ii, TOOTO, pO3risaaTu
KOMYHIKaTUBHY [0 K KOHKPETHO-ICTOPUYHUN TpoOLleC BUPOOHUIITBA
COINIaJIbHOT PEAThHOCTI, SIK CHMBOJIIYHO OTIOCEPEIKOBAHY I1HTEPAKIlio, IO
dbopmye cucremy BIUIIKY IS PO3YyMIHHS TOro, IO BigOyBaeTbcs, s
KOHCTPYIOBaHHS HOro K TpeaMera IMi3HAHHA Ta  IPHUBIACHIOIOYOL

KUTTEISITHHOCTI JIIOJAWMHU a Tporeci amamTariii. [[iamoriyna KOMyHIKaTHBHA
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npupoaa OyTTS-3-1HIIUM BIJKpUBaEe O€3MEXKHI MOXJIIMBOCTI KOMYHIKAIlii Ta
CIpHUSi€ JTOCATHEHHIO KOHCEHCYCY SIK B CYCHUIBCTBI, TaK 1 MIDXX OKPEMHMHU
iHauBigaMu Ta rpynamu. IlepeOyBaroun B cucTeMi KOMYHIKAIll TOPS 3 1HIIAM
OyTTsIM, JIIOJIMHA BIJKPUBAE TOCTYT A0 KOHTEKCTY BJIACHOTO XUTTEBOTO CBITY Ta
MOXJIUBICTh J0 KPUTHYHOI pedIiekcii, 1o Ccrpuse HOro BYACHIA KOpPEKIIii,
BIIMOBIAHO /10 3aUTIB CY4aCHOCTI.

[TpoTuaisTi TOTaNbHIN palfioHami3alli KUTTEBOTO CBITY Cy4yacHOI JIFOJUHU
MOJIUBO uepe3 HaOyTTS KOMYHIKATHBHOI KOMIIETEHI[i B MPOLECI COLIalbHOI
ajanTarlii, BAXOBYIOYM B COO1 BHYTPIIIHINA CIPOTHB KOJIOHI3ALlll MOBCAKAECHHOTO
xuUTTs. KoMyHIKaIlis ChOTOIHI € YHIBEPCAIBHOIO PEANBHICTIO CYCIUIBHOTO OYTTS.
B ymoBax po30ymoBHM JEMOKPAaTHYHOI JAEpXkaBU YKpaiHChKa CIUIBHOTa Mae
YCBIIOMUTH BaXJIHUBICTh PEPIEKCUBHOIO KOHTPOJIIO 32 MPOLIECOM KOMYHIKAI B
MOBCSKJCHHOMY COLIaJbHOMY JKMTTI Ta JOCSTaTH B3a€EMOPO3YMIHHS 4epes
IUCKYpC, IO € TPAKTHUKOK KOMYHIKATUBHUX B3a€MUH JJS1 JOCSTHEHHS
MOPO3YMiHHSI, OOOMIIBHOT 3TOAM Ta COIAJIbHOI 3JIar0Jld, TOMY YXBaJCHHS
KIHIIEBUX PIIIEHb MA€ BKJIIOYATH €JIEMEHTH IMyOJiYHUX Je0aTiB, MOJEMIKH Mepe]
THM, SIK peaji3yBaTH ixX y COLiyMmi.

YMOBU KUTTEBOI HEBU3HAUCHOCTI, CHTYyalii BHOOPY aJbTEpHATHUB
MIIITOBXYIOTh 1HJAWBIAA 70 COIUAJbHUX [I, TOB’S3aHUX 13 TMIABUIIICHUMU
pU3HKaMHU, MIJCUIIOIOTH BIPY Y IACTUBUNA BUNIAJ0K, PANITOBUMA YCIIX, JOJIIO, CHILY
MariB, SIKi IMBHJKO MO30aBATH BiJ MpoOsieM, MiCTU(IKYIOTh CBiIOMICTh. ITpoBi
MPAKTUKHU CIPOIIYIOTh 3aCTOCYBaHHS BiJOMUX 3aXMCHHUX MEXaHi3MiB, JO3BOJSIOThH
3MEHIIUTH TICUXOJIOTIYHY Hamnpyry, TPUBOTY 3 MPUBOJY pEANbHUX MOMAIN, fAKi
MOXXYTh  BUTICHSTHCS, 3allepeuyBaTHCs, 3aMiHIOBAaTHCS CHMYJSIKpaMH B
OUIKYBaHHI IIACIMBOTO BUMNAAKY, IIAHCIB Ha yCHIX, KM MOMXJIMBO OTPUMATH,
MpUIMAIOYN y4acTh y PI3HOMAHITHUX ITPOBUX COIIABHUX MpakTukax. ['paizaris
CTBOPIOE HOB1 MPOrpamMu KOMYHIKallli, SKI JO3BOJISIOTH COIllaIbHUM aKTOpam
HAJIaroJKyBaTH €(PEeKTUBHY B3a€MOJIIO IS YCIIIIHOI aJanTaiii B HOBUX YMOBaXx,

IO BU3HAYAECTHCA I'POXO 3HAKOBUX KOI[iB.
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Ha cpborogni 6arato BuaiB nmpogeciiiHoi AISUTBHOCTI Ta pi3HOMaHITHI 1'pOB1
MPAKTUKHU HE MPOCTO 30JIMKYIOTHCS, @ 3JIMBAIOTHCS, BIATBOPIOIOTH HOBY IMHAMIKY
COITIaJIbHOI PEeabHOCTI, PO3IMOBCIOKYIOTHCS Ha HOBI CPepH KUTTEISIBHOCTI,
3aMUIIAIOYM 11032 MeXaMH Tpaizallii Bce MEHIIe OKPEeMHX BHIIIB isIIBHOCTI
JIOJIMHU, HANpUKIA[ TakuX SK CKJIaJHI TEXHOJIOTIYHI TPOLECH, HayKOBI
JIOCTDKEHHS, Tomlo. ['pai3amis TNOYMHAE aKTUBHO pYHHYBAaTH TpaauIliiHI
COLIIaNIbH1 MPAKTHKH, CYTTEBO BIUIMBATH HA yCi cepu JTIOACHKOT KUTTEISIBHOCTI,
cupusic (OPMYBaHHIO 1HHOBAIIIMHUX COLIANBHUX TPAKTHK, SKI CYTTEBO
PO3LIMPIOIOTh MEX1 CBOOOJIM 1HAMBIAA, aKTUBI3YIOTh TBOpUMU MOTEHLIaN. IrpoBi
INPAKTUKYU CHPUSIOTH JOCSITHEHHIO KUTTEBOTO YCIIXY, 3ac00aMU I'pU 31 3HAKOBUMU
KOJIaMH BILJTMBAIOTh HA CIIOKUBAHHAM OJIar 1 MOCIYT 0araTOuMCeNIbHUX Mac JII0Iei
Ta (POPMYBAHHS CTHJIIO XKUTTA. Pa3oM 3 TUM CIiJl 3a3HAYUTH, 1O rpaizaiis MOXKe
HIBEJIIOBAaTH YYAaCHUKIB IFPOBUX COINAJbHUX MPAKTUK JO0 PIBHA TEXHIYHOTO
pecypcy, 00’ €KTIB MaHIMYJSAIA «3HAYUMHUMU 1HIIIUMEAY, JETYMaH13yBaTH JIIOJIChKI
BIJIHOCHHHM Ta MiACUIIOBATH SBHIIA BiTIYKCHHS.

Otxe, amanTaris ocoOM B KOHTEKCTI IrpOBHX IIPakTHK IIOB’s3aHa 3
MEXaHI3MOM COIIOKYJIbTYPHOI JUHAMIKH HEJIHIMHOTO XapaKTepy, a AOCTIIHKEHHS
HOBHUX 3ac00IB ajanTarlii 0COOMCTOCTI, 00YMOBJICHUX MEPEX0I0OM CYCHIIBCTBA JI0
HEJIIHIMHOTO PO3BUTKY, 3aJMIIAETHCS AKTYaJIbHOI COIllajdbHO-(1I0CO(CHKOIO

po0JIeMO10.
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