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HNucepranis € ogHUM 13 TepmMX B YKpaiHli KOMIUIEKCHUX JIOCTIIKEHb
NIPABOBOTO 3a0€3MEUCHHS aTbTEPHATUBHUX CHCTEM OIOJIaTKYBaHHS IOPUIMYHUX OCi0.
Po3kpuBIIM y BCTyIi AUCEPTALIMHOL mpalll aKTyaJlbHICTh TEMHU Ta il 3HAYUMICTb IS
JOCJIIJDKEHHsSI 3 TIO3UIlii (hIHAHCOBOTO TIpaBa, aBTOPKOIO, Y nepuwiomy po30iii,
NPHUCBIYCHOMY JOCIIDKCHHIO 3arajJbHOTCOPETUYHHUX IMUTaHb, PO3TISHYTO CYTHICTH
IHCTUTYTY aJlbTEPHATUBHOTO OITOJATKyBaHHS SK HAyKOBOI KaTeropii i3 Mo3wuiIii
paBOBOro 3a0e3MeueHHs MOJAATKOBUX BITHOCHH IOPUIUYHUX OCI0.  ABTOPKOIO
3a3HAYAETHCA, M0 OJHIEI0 13 TOJIOBHUX O3HAK aJIbTEPHATUBHOCTI CHUCTEMU
OTOJIATKyBaHHA € BUIBHUN BuUOIp 11 maTHukoM moAaTkiB. CaMe MOXKIIMBICTh
CaMOCTIMHO OOMpaTH Ty YM IHIIY CHCTEMY ONOJATKyBaHHA 3a BJaCHUM BHOOpPOM, Ha
Ciil po3Cy/l € O3HAKOI allbTePHATUBHOI CHCTEMH ONOJAaTKyBaHHs. AJIbTepHATUBHI
CUCTEMHU OIOJATKyBaHHS HE PO3IIISIIAIOTHCSA K IHCTPYMEHT 3HIKEHHS TOJJaTKOBOTO
HAaBaHTAKCHHS IUIATHUKIB TOJATKIB. BOHM He € cuctemMoro oOMeXeHb y BUIBHOMY
BUOOP1 CHUCTEMH OIOJATKYBaHHS, a CIYT'YIOTh CTUMYJIOM 3a I 3a0€3IIEUYCHHS TOT'O
9y HIIOTO KIHIIEBOTO pE3yJlbTaTy, 30KpeMa SKUM € CaMOCTIMHUN, BUIbHHUIA,
aNbTEPHATUBHUM BHOIp CHCTEMH OMNOJATKyBaHHS. Y poOOTI BHIUIEHO Ta
OOTpYHTOBAaHO O3HAaKH AQJIbTEPHATUBHUX CHUCTEM OMOJATKYBaHHs, 30Kpema:
aTbTCPHATUBHI CHCTEMH OTIOJATKYBaHHS II€ JIEBUHA MeEXaHI3M 3a0e3reueHHs
CTaOUTBHOCTI MOAATKOBUX MPABOBITHOCHH, albTEPHATUBHI CUCTEMHU OMOJATKyBaHHS
€ eJEMEHTOM JEeMOKPAaTHYHUX JIEPKAaBHUIBKUX BITHOCHH, TpH fKiH (QickaapHa
CKJIaZIOBa JIep>KaBH KOMIICHCYEThCS JTOOPOBUILHUM BHOOpPOM IUIATHHUKA TIOJATKIB
IOJI0 CHCTEMH TOJATKOBUX MPABOBIMHOCWH; TJIATHUKY TOJATKIB HAMTAETHCS MPABO
00 CAaMOCTIMHOTO BHUOOPY CHCTEMH OINOJATKYBaHHS B 3alIe)KHOCTI BIJ BUIY

TIAJIBHOCTI, chepHu MiSIBHOCTI, YMOB 3IMCHEHHS MISTIBHOCTI; IS 3aCTOCYBaHHS



QMPTCPHATUBHUX BHJIB CHCTEMHU OINOJATKYBaHHS IUIATHUK TIOJATKIB TOBUHEH
BUKOHATH TI€BHI YMOBHM Ta BIJINOBIJATH 3a3HAUYEHUM Yy BHOpaHii cucrtemi
OMOJIaTKyBAaHHS BUMOTAaM; aJlbTEpPHATUBHI CUCTEMH OINOJATKYBaHHS BIIMIHHI BiJ
MOHSATTS TOJATKOBl TUIBI'H, TaK SK CTBOPIOIOTH 3aMKHYTY, UUIICHY CHCTEMY
OMOJIaTKyBaHHS MpHU SKIM TMOBHICTIO BpaxoBaHI BCl OCOOJIMBOCTI MOAATKOBHX
MPaBOBITHOCHH. BW3HA4YeHO pHU3UKH 3aCTOCYBaHHS aJbTEPHATHBHUX CHCTEM
OTIOJIATKYBaHHS 311 3HUKEHHS MTOJaTKOBOTO HABAHTAXKCHHS . TIO-TIEPIIIE, 3HIKEHHS
MOJIATKOBOT'O HABAHTAXKCHHS JUISI OKPEMHX IUIATHUKIB TIOJIATKIB CTBOPIOE aHTH
KOHKYPEHTHE CEpEIOBHINE SKE MOXE TPU3BECTH JI0 KPUTHYHHUX, KOHQIIKTHHUX
CUTYyaIlli; MO-Japyre, MOXKJIUBICTh MIHIMI3YBaTH CILIATy MOJATKIB Ta OOOB’SI3KOBUX
IJIaTEeX1B MPU3BOIUTH A0 MOXKIIMBOCTI JIeraii3allii 3JI0O4MHHUX HaMIPiB YXUJICHHS Bl
CIUTATH TIOJIATKiB, Yepe3 CTBOPCHHS IIEBHUX yMOB, Ta 3aCTOCYBaHHS IPAaBOBUX
MEXaHI3MIB, SIKI TMPU3BOAATH 10 MOMJIMBOCTI BHOOpPY albTePHATUBHUX CHUCTEM
OMOJATKyBaHHS, TIO-TPETE, JICpKAaBHUK OFOJDKET  HEIOOTPUMAE  HAJCKHHMX
HaJAXOIKE€Hb JUIs1 3a0€e3leueHHs] BUKOHAHHS HEOOXIJTHUX COIlIaJIbHUX, €KOHOMIYHHX
Ta IHIIUX JeP>KaBHUX MPOrpam.

PosrnsiHyBIIM JOKTpUHAIBHI MIAX0AU A0 (OpPMyBaHHs BH3HAaueHHS JediHiii
aJTbTEPHATUBHI CHCTEMH OIMOJIaTKyBaHHS 3100yBauka JIHIIIa BUCHOBKY IO TOHSATTS
aTbTEPHATUBHI CHCTEMHM OIOJATKYBaHHS - 116 HOPMATHMBHO BH3HAUC€HAa CHCTEMa
MOJTATKOBUX TMPABOBIAHOCHH, SIKY IUIATHHK ITOJIaTKiB CaMOCTIHHO oOupae 3amjs
HalOUIBII €(EeKTHBHOTO BEJICHHS IMANPUEMHHMIIBKOI ISTIBHOCTI, TIPH  IIBOMY
3a0e3neunBII BUKOHAHHS HOPMAaTUBHO BU3HAYCHUX YMOB, Kl MepeadaueHi YNHHUM
3aKOHOJaBCTBOM JIJIsSI TIEBHOT'O BHY JISZIBHOCTI, JJISI OKPEMHUX Tady3eH, I OKPEMHUX
TEPUTOPIA TOIIO, 3a SKUX CTA€ MOXJIMBHM 3aCTOCOBYBaTH OOpaHy CHCTEMY
MMOJAATKOBHX MPABOBITHOCHH.

Y opyeomy po30ini poOGOTH aBTOPKOIO JOCIIKYIOTHCS OCOOJMBOCTI IMPABOBOTO
3a0€3IeUeHHs] 3aCTOCYBaHHS aJIbTEPHATUBHUX CHUCTEM OIOJATKYBAHHS HOPHIMYHHUX
oci0. JlochaimuBimiM CHPOIIEHY CHCTEMY OIOJATKyBaHHS, OONIKY Ta 3BITHOCTI SIK
albTEpPHATUBY TMOJATKY HA MNPUOYTOK MIANPUEMCTB 3a3HAYAETHCS, IO came 13
3aIPOBA/DKCHHSAM CIPOIIEHOI CHCTEMH OIOJATKYBAaHHS MOYaId pPeajbHO TOBOPHTH

IIpo MO>KJIUBICTD 3aCTOCYBAHHA QJBTCPHATHUBHUX CHCTCM OIIOAATKYBAHHA, IO



BHUPAXXaJIOCh B MOJKJIMBOCTI BUIBHOIO BHOOPY YMOB IMOAATKOBUX IPABOBIAHOCHH.
[IpaBoBe peryiOBaHHS OMOJATKYBAaHHS aKTYAIbHHX CHOTOJHI I1HIYCTPiaJIbHUX
MapKiB  MOXHa  pO3MVISAATA K  JIOKAJbHY, KOMIUICKCHY  aJbTCPHATHUBY
OMOJATKyBaHHIO MOJATKOM Ha NpHOYTOK MIJIPUEMCTB OCKUIbKM BMillye B cele
€JIEMEHTH MOJI0HI JO CIPOILIEHOI CUCTEMHU ONMOJATKYBAHHS, MOJATKy Ha BUBEIACHUUN
kamitan, 1 BE3, ane mpu 1upomy 3anuiiae BUMOTH 10 3IACHEHHS HEOOXITHHUX
OOJIIKOBUX Ta 3BITHHUX MPOLEAYP MO0 NOAATKY Ha MpUOYTOK mianpueMcts, [1JIB Ta
IHIITUX MTOJIaTKIB.

Bcranomneno, mo 3anpoBajiKeHH1 OCOOJIMBI JIOSJIbHI YMOBH Jlajy TOIITOBX
JUISL PO3BUTKY SIK IINPUEMHHUIIBKOI CKIJIAJOBOT CYCHUIBHUX BITHOCHH, TaK 1
aaMiHICTpaTUBHO JAepkaBHOi cepu B IT-BigHOocmHax. Po3BuTOK mimkuTamizamii
CYCITUTBHUX BiTHOCHH, JICP)KaBHUX ITOCITYT, PO3BUTOK KOMIUICKCY aJIMIHICTPAaTHBHHX
HOCITYT 4Yepe3 AcepkKaBHUM iHpopMariiiiaui nmoptan Jlis» - 11e Ta HeBeJIMKa YacTHHA
MO3UTUBHUX PE3YNbTATIB 3anpoBapkeHUx y 2012 porli crierialbHuX YMOB BEACHHS
€KOHOMIYHOI MAMPUEMHHITLKOT TisTIHOCTI B OKpeMiit cdepi. [lepexin Ha criemianbHy
(ampTepHATUBHY) CHCTEMY OIOJATKyBaHHSA HE € IMIIEpPaTUBHOI HOPMOIO, a €
BUKJIFOUHUM TIPABOM IUIATHHKA MOJATKiB. JIWIle TUIaTHUK MOAATKIB BU3HAYA€ IS
cebe 3alWIIaTHCh Ha 3arajbHIA CHCTEM1 OIOJATKYBaHHS YW TIEPEXOJUTH Ha
anprepHaTuBHY, st IT-chepu BcTaHOBIEHAa OCOOJMBA, albTEPHATHBHA CHCTEMA
OTIOJIaTKyBaHHS, sika Jictana Ha3By «/lisg Citiy.

3anponoHOBAaHO TiJ TOHSATTSAM «aJbTEPHATHBHI CHUCTEMHU OMNOJATKYBAHHS Yy
CUIbCBKOMY  TOCTOJAPCTBI»  PO3YMITH  OCOOJMBUN  PI3HOBUJ  CIHEIIAIBHUX
OpraHi3aiiifHO-TI0IaTKOBUX PEKUMIB CIIPHUSHHS IMEBHUM TpyraM IJIATHUKIB MOJIATKIB
3aHITHM CUIBCHKUM TOCIOJAPCTBOM (SIK IOPUIWYHUM Tak 1 (I3MYHUM ocobam) y
MeXaX 3araJIbHOT0 MEXaHi3MYy OINOJaTKyBaHHS, i/l SKUM PO3yMIETHCS BCTAHOBIICHHS
MOIATKOBUM 3aKOHOJJABCTBOM CIICIIAIBHIX YMOB CTATYBaHHS OJHIET YW KUTBKOX
MOMATKiB, MO CTOCYIOTHCS OKPEMHX KaTeTrOpiil IJIATHWUKIB TOJATKIB YHM TEBHHUX
Tteputopiii. Ha oOCHOBI aHami3y anbTepHATUBHUX CHUCTEM OIMOJATKyBaHHA B
CUThCHKOMY TOCIOAAPCTBI 3pOOJICHO BHUCHOBOK, IO TOJATKOBUN BIUIMB Ha
CIIbCHKOTOCIIOZIAPChbKE BUPOOHHUIITBO € OJHUM 3 HaWBaXJIWBIIIUX METOJIIB

OTIOCEPEIKOBAHOI'O PEryJIOBaHHS IIH Ha MakpopiBHi. Ile Hamae migcTaBy BBaXKaTw,



MO  BIOCKOHAJICHHS CUCTEMH  OTOJATKyBaHHS CLTBCHKOTOCTIOTAPCHKIX
TOBapOBHUPOOHUKIB MOBUHHO 3IMCHIOBATUCS JIEPKABOIO 3 ypaxyBaHHSAM cleUHU(IKU
peamizaimii  perynoruoi (yHKIII MOJATKIB. Y I1IbOMY KOHTEKCTI MOKAa3HUK
MOIATKOBOTO HABAaHTAXXCHHS HA TUTATHUKA IMOAATKIB € MIPHUKOM CTYICHS BIUIUBY
peryntorouoi G yHKUIT MOJaTKIB.

Y  mpemwvomy  po30ini  AUCEPTAHTKOI  3alpONOHOBAHO  HAMPIMHU
yIOCKOHAJICHHS TIPABOBOT0 3a0€3MEUYCHHS aJbTEPHATUBHUX CHUCTEM OITOAATKyBaHHS
IOpUIMYHUX 0C10. AHaNI3 KOHIENTYaIbHUX MIIXOA1B 1010 3aIIPOBAKEHHS MMOJATKY
Ha BUBCJCHUN KaIliTaja, SKWA 3alpoNOHOBAHO B PI3HUX 3aKOHOIPOCKTaX YH
HAYKOBUX JOCIIDKCHHSAX IMOKa3y€e OJIHO3HAYHY IEPCHEKTUBHICTh TAKOTO HAIPSAMY
II0JIATKOBMX BiIHOCWH B YKpaiHi. HaroyomnieHo Ha TomMy, 110 3arajibHa 3aMiHa OJTHOTO
MOJIATKY IHIITUM MOJKE MPHU3BECTH 0 THMUYACOBUX, PA30BUX 30UIBIICHb HAIXOKCHD
a00 HaBMaKW — J0 PI3KOT0 3HMKEHHS (1€ 3aJIC)KUTh BiJ] BU3HAYCHOT'O MPOIICCYaTbHUX
II0JIATKOBMX TPABOBIAHOCHH aaMIHICTPYBaHHS TaKOI'O I0JIaTKy). 3BEpPHYTO yBary,
IO HE BCl IUIATHUKW TOTOBI JO TaKOIro IMEpPEeXOiy, HE BCl IJIATHUKU MIATPUMYIOTh
TaKy 3aMiHy Ta He JUIsl BCIX IUIATHHMKIB BBEJEHHS HOBOTO MOJATKYy HAa BUBEICHUUN
KamiTag OyJe €KOHOMIYHO BHTIIHUM Ta 3alpONOHOBAHO KOMIIPOMIC, MPH SKOMY
3MOXYThb ICHYBaTH OOHWJBa TOJATKU — IOJATOK Ha NPHOYTOK MIANPHUEMCTB Ta
MOJaTOK Ha BUBEACHWH Kamitan. Ilpu 1boMy anbTepHAaTUBHOMY BHOOpPI CHCTEM
MOJIATKOBUX TIPABOBITHOCHH MOXYTh 3aCTOCOBYBAaTHCh IE€BHI CIelU(idyHI yMOBHU
3aCTOCYBaHHS TOTO YM 1HIIIOTO MOJATKY.

3amponoOHOBAaHO TICHST TMEPEMOTH Ta 3aKiHYCHHS BOEHHOTO CTaHy IS
3a0e3MeUeHHs] HOPMAJIbHUX, BHCOKOMOPAJIbHUX MPABOBITHOCHH MIX TMOJATKOBUMU
opraHamMu Ta IUIaTHUKAaMU TOJATKIiB HEOOXIHO JO0JaTH HOPMY B IOJATKOBE
3aKOHOJJAaBCTBO TMPO ONTHUMAaJbHI, PO3YMHI CTPOKH BiJHOBIICHHS CIPOMOXKHOCTI
BUKOHAHHS CBOIX KOHCTUTYI[IHHUX 3000B’si3aHb IUIATHUKAMH TIOJATKIB 32
BU3HAYEHOIO TMOJATKOBOIO cucTtemoro. [Ipo mo Oyae moBiioMIEHUN BCTAaHOBIEHUM
MOMAaTKOBUI  oOpraH, sAKWM Oyne B MOJAIBIIOMY  3IHCHIOBATH  HaJaHHS
aJMIHICTPATUBHO-TIOIATKOBUX MOCIYT TJIATHUKY MOJATKIB.

KiarouoBi cjoBa: anpTepHATHBHI CHCTEMH OIOAATKYBaHHS, TOJATKH,
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MOAATKIB, TOJATKOBI OpraH, aHTUKPU30BE OMOJATKYBAHHS, MOJATOK Ha MPUOYTOK
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IIOJAaTKOBUX CTaBOK.

SUMMARY

Soldusova A. V. Legal provision of alternative taxation systems. — Manuscript of
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Dissertation for obtaining the degree Doctor of Philosophy (PhD) in the
specialty 081 "Law". State Tax University, Ministry of Finance of Ukraine. —
Irpin, 2023.

The dissertation is one of the first Ukrainian complex studies of legal support of
legal entities’ alternative taxation systems. Having revealed in the introduction of the
dissertation the relevance of the topic and its significance for research from the
standpoint of financial law, the author devoted the first chapter to the study of general
theoretical issues, considered the essence of the institute of alternative taxation as a
scientific category from the standpoint of legal support of legal entities’ tax relations.
The author notes that one of the main signs of the alternative taxation system is the
free choice of the taxation system by taxpayer. It is the ability to independently
choose between available taxation systems and that is a definite sign of an alternative
taxation system. Alternative taxation systems are not considered as a tool to reduce
the tax burden of taxpayers. They are not a system of restrictions in the free choice of
the taxation system but serve as stimulus to ensure one or another final result, in
particular, which is an independent, free, alternative choice of the taxation system.
The dissertation highlights and substantiates the features of alternative taxation
systems, in particular: alternative taxation systems are an effective mechanism for
ensuring the stability of tax legal relations; alternative taxation systems are an
element of democratic state relations, in which the fiscal component of the state is

compensated by the voluntary choice of the taxpayer regarding the system of tax



relations; the taxpayer is given the right to independently choose the taxation system
depending on the type of activity, field of activity, conditions of activity; to apply for
alternative types of taxation system, the taxpayer must fulfill certain conditions and
meet the requirements specified by the chosen taxation system; alternative taxation
systems differ from the concept of tax benefits, as they create a closed, integrated
taxation system in which all features of tax legal relations are fully taken into
account. The risks of using alternative taxation systems to reduce the tax burden are
identified: firstly, reducing the tax burden for individual taxpayers creates an anti-
competitive environment that can lead to critical, conflict situations; secondly, the
possibility of minimizing the taxes and mandatory payments leads to the possibility
of legalizing criminal intentions of tax evasion through the creation of certain
conditions, and the application of legal mechanisms that lead to the possibility of
choosing alternative taxation systems; thirdly, the state budget will not receive
adequate revenues to ensure the implementation of the necessary social, economic
and other state programs.

Having analyzed doctrinal approaches to the formation of the definition of
alternative taxation systems, the author concluded that the concept of alternative
taxation systems is a normatively defined system of tax relations, which is
independently chosen by the taxpayer for the most effective conduct of business
activities, while ensuring the fulfillment of normatively defined conditions for a
certain type of activity, for certain industries, for certain territories, etc., for which it
becomes possible to apply the chosen system of tax legal relations.

In the second chapter of the dissertation, the peculiarities of legal support for the
usage of alternative taxation systems by legal entities are investigated. Having
studied the simplified system of taxation, accounting and reporting as an alternative
to corporate income tax, it is noted that with the introduction of the simplified
taxation system started the real talk about the possibility of applying alternative
taxation systems, which was expressed in the possibility of freely choosing the terms
of tax relations. The legal regulation of the taxation of relevant industrial parks can be
considered as a local, complex alternative to the corporate income tax taxation

system, as it includes elements similar to the simplified taxation system, the tax on



the withdrawn capital, and the VAT, but at the same time keeps the requirements for
the necessary accounting and reporting procedures regarding corporate income tax,
VAT and other taxes.

Found that the introduced special loyal conditions gave an impulse to the
development of both the entrepreneurial component of public relations and the
administrative state sphere in IT relations. The development of digitalization of
public relations and state services, development of an administrative services system
through the state information portal “Diia” is a small part of the positive results of the
special conditions for conducting economic entrepreneurial activity in a separate
economic field introduced in 2012. Switching to a special (alternative) taxation
system is not a mandatory norm but is the exclusive right of the taxpayer. Only the
taxpayer determines for himself whether to remain on the general taxation system or
to switch to a special, alternative taxation system that has been established for the IT
sector, which has received the name "Diia.City".

It is suggested that the concept "alternative taxation systems in agriculture™
should be understood as a special type of special organizational and tax regimes of
assistance to certain groups of taxpayers engaged in agriculture (both legal entities
and individuals) within the general taxation mechanism, which is understood as the
establishment of special collection conditions by tax legislation for one or more taxes
relating to certain categories of taxpayers or certain territories. Based on the analysis
of alternative taxation systems in agriculture, it was concluded that the tax impact on
agricultural production is one of the most important methods of indirect price
regulation at the macro level. This gives reason to believe that the improvement of
the taxation system of agricultural producers should be carried out by the state,
considering the specifics of the regulatory function of taxes. In this context, the
indicator of the tax burden on the taxpayer is a measure of the regulatory function of
taxes influence.

In the third chapter the author offered directions for improving the legal
provision of alternative taxation systems. An analysis of conceptual approaches to the
introduction of a tax on withdrawn capital, which is proposed in various draft laws

and scientific studies, shows the great perspective of these tax relations in Ukraine. It



Is emphasized that the general replacement of one tax with another can lead to
temporary, one-time increase in revenues or, on the contrary, to a sharp decrease (it
depends on the determined procedures of such tax administration). It is pointed out
that not all taxpayers are ready for such transition, not all taxpayers support such
replacement, and not all taxpayers will find it economically beneficial to introduce a
new tax on withdrawn capital, and a compromise is proposed: both taxes can exist - a
tax on corporate income and a tax on withdrawn capital. With this alternative choice
of systems of tax legal relations, certain specific conditions of application on one of
two taxes may be applied.

It is proposed that after the victory and the end of martial law, in order to ensure
normal, highly moral legal relations between tax authorities and taxpayers, it is
necessary to add a norm to the tax legislation on the optimal, reasonable terms for the
restoration of the ability of taxpayers to fulfill their constitutional obligations under
the specified tax system. The established tax authority, which will in the future
provide administrative and tax services to the taxpayer, also will be reported about
that.

Keywords: alternative taxation systems, taxes, tax legislation, subjects of tax
legal relations, taxpayers, tax authorities, anti-crisis taxation, corporate income tax,
tax on withdrawn capital, tax liability, supervisory authority, resident, non-resident,
indirect taxes, tax policy, taxation of small business entities, improvement of tax

rates.
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