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BunorpagoBa A.l.  AnMiHICTpaTMBHO-TIpPaBOBI  3acaju  KaJpOBOTO
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Hucepraiisi npucBiaueHa (QOPMYBaHHIO TEOPETUYHOTO TMIAIPYHTS Ta
BU3HAYCHHIO  aJIMIHICTPATUBHO-NIPABOBUX  3acajl KaJpOBOTO  3a0e3leueHHs
JTISUIBHOCTI  CyiB B YKpaiHi, BHU3HAQUEHHIO [UISAXIB  BJOCKOHAJICHHSA
aJIMIHICTPATUBHO-TIPABOBOT'O PETYJIIOBaHHS KaJpPOBOTO 3a0€3MeUYeHHS iSTIbHOCTI
CyIiB 3 ypaxyBaHHSM: MOJIO)KEHb HAI[lOHAJIBHOI JOKTPUHHU aJIMiHICTPATUBHOTO
mpaBa IIOAO 3MICTY MyOJIYHOI CIyXOM Yy Cylax, 3MICTy Ta OCOOJIMBOCTEH
BIJIMOBITHAX 1HCTUTYTIB aJIMIHICTPATUBHOIO MpaBa, aJMIHICTPATUBHUX MPOLEAYP
KaJIpOBOr0 3a0€3MeUYeHHs ISIBHOCTI CY/IIB; MPAKTHKX 3aCTOCYBAaHHS BIAMOBIIHHUX
HOpPM; JIOCBIly BHM3HAYEHHS Ta 3aCTOCYBaHHS TPABOBUX 3ac00iB KaJPOBOTO
3a0€e3MeUeHHs IISUIbHOCTI CY/I1B 32 KOPAOHOM.

BusHaueHO CyTHICTh  aJMIHICTPATUBHO-TIPABOBUX  3acajJl  KaJpOBOTO
3a0€3MeUeHHs NIsUTbHOCTI CY/IIB SIK CYKYITHOCTI TTOJIOKEHB, 0a30BUX JIJIST POSKPUTTS
CYTHOCTI aIMIHICTPaTUBHO-TIPABOBOI'0 PETYJIIOBAHHS BITHOCHH y cdepi KaJ[poBOTO
3a0€3MeUeHHs], M0 BIAOOpPaXXarOTh IUIECHPSIMOBAHUI XapakTep AiSUTbHOCTI
YIIOBHOBXKEHHUX CYO’€KTIB 11010 3A1MCHEHHS KaJIpOBOTO 3a0€3MeUeHHS AisSIIbHOCTI
CYyiB.

[TonsTTss «kampoBe 3abe3nedeHHs» CHOPMYTHLOBAHE Y MIUPOKOMY Ta
BY3bKOMY 3HaueHHSX. IIIupoke 3HAUCHHS PO3KPUTE 3 ypaxyBaHHSM PE3yJIbTaTiB
aKTyaJlbHUX HAYKOBHUX JIOCIIIKEHb Y cpepi KaapoBOro 3a0e3rneyeHHs 1ep>KaBHOrO
amapary, a TakKoXX cCyZAiB. Bu3HaueHe CHiBBITHOIICHHS IIMPOKOTO 3HAYEHHS
KaJpOBOr0 3a0e3MeueHHs] AISTIBHOCTI CYAIB 13 TOHATTSAMH «KaJpoBa poOOTay,

«KaApoBi mporeaypu». By3bke 3HaueHHS KaApOBOTO 3a0e3MedeHHs iSIILHOCTI



CYIlIB PO3KPUTE BHUXOASYM 3 IOPUAMYHOIO 3HAUYECHHS TEPMIHY «3a0e3MeUeHHD,
PO3MEKOBaHE MOHATTS KaJIpOBOTO 3a0e3MeUeHHs JisSJIbHOCTI CY/iB 13 KaTeropisiMu
«TPOXOJKEHHS CIYX)Om», «ciayxk0oBa Kap’epa». BusHaHHS aaMiHICTPaTUBHO-
PaBOBOI MPUPOU TISIILHOCTI MO0 KaJAPOBOTo 3a0e3neyeHHs J03BOJIMIIO Ha3BaTU
il amIMIHICTPATUBHOIO MISUTBHICTIO.

BusnaueHo TOHATTA KaapoBOro 3abe3meueHHs [iSUIbHOCTI CYyHiB  SIK
YpEryJab0BaHOI HOpMaMHM aJIMIHICTPATUBHOTO MpaBa aAMIHICTPATHUBHOI JisSJILHOCTI
cy0’€ekTIiB peanmizalii KaApoBOi MOJITUKH y cdepl CyIOUMHCTBA, CIPSIMOBAHOI Ha
3a0€3MeUeHHs] CYyJIB KaJpaMH, BHUMOTH JIO SKUX THepeadadyeHl YHMHHUM
3aKOHOJIABCTBOM PO CYA0YCTPiif 1 CTATyC CY/IIIB, a TAKOK 3aKOHOJAABCTBOM Yy chepi
nyOJIyHOI CyKO0U, CIPOMOXKHHUMHM BHUKOHYBATH IOKJIAJ€Hl Ha HUX (yHKUII Ta
peanizyBaTd KOMIIETEHIIO0 3 METOI 3a0e3neueHHs] e(heKTUBHOCTI MPaBOCY /s Ta
HaJeXHOI  opradizauii  Horo  3aiiicHeHHsA.  HamaHo ~ XapakTepuCTUKY
aJIMIHICTPaTUBHO-IPABOBOMY BHUMIpPY KaJIpOBOTO 3a0€3ME€UEHHS ISNIBHOCTI CYIB,
70 SIKOrO BIJHECEHO MNpPOLEAYpH KOMIUIEKTYBaHHs Iocaj MyOJaiyHOi ciiyxOu B
CyJlax, a TAKOXK 3BUIBHEHHS 3 MyOJIIYHOT CITyKOH.

Hanano xapakrepuctuky my0OaigHOI CITy>KO0U B Cyaax, pO3KpUTO ii XapakTep
(npodeciiinnii Xxapakrep) Ta 00cAT (CTOCYEThCS YCIX Mocai MyONaiyHOI CIIy»KO0u y
CyJax), 3aBJaHHS Ta CIIPSIMOBAHICTh, BUJIOBY HAJICKHICTh (€ CKIIAJOBOIO IMyOI14HOT
CJIy0M B OpraHax cyZoBoi Biaau). BuaineHo o3Haku myOidHOl CIy>K0U B Cynax.
Po3kpuTto opranizaiiiiHo-3a0e31euyBaibHi Ta IPAaBOOXOPOHHI 3aBJIaHHS ITyOI14YHOT
CIIy)0M y cynax. 3M1HCHEHO CUCTEMATHU3aIlii0 yOI1YHOT cITy>k0u B cyaax.

Po3kputo BB ocoOnuBOCTEN MyOIIYHOI CIy>KOM B Cynax Ha KajapoBe
3a0€3IeUeHHs JIISUTbHOCTI CY/IIB, IO 3IMCHIOETHCA Yepe3: Mepesiik CcyO’€KTiB,
YIOBHOBRXCHUX 3AIMCHIOBAaTH KajapoBe 3a0e3reueHHs; (OopMU NPUHHATTA
YOPaBIiHCHKUX PIIEHb MO0 KaapOBOTO 3a0e3MeueHHs; MPOoLeIypyu KaJpOBOTO
3a0e3MneueHHs. 3A1MCHEHO CHUCTEMaTU3allll0 MpoLeayp KaJIpoBOro 3abe3nedyeHHs
TUSTBHOCTI CY[IB: a) TPOLEIypH KaJpOBOTO 3a0€3MEUCHHs, M0 CTOCYIOThCA
dbopmyBaHHs ¥ (YHKIIOHYBAaHHS CYIIIBCHKOTO KOpmycy; 0) Mpoueaypu 00

KaJIpOBOTO 3a0e3IMe4YeHHs] CY/IB JEp>KaBHUMHU CIIY)KOOBISIMU Ta CIY>KOOBIIMU



NaTPOHATHOI CIYKOU B amapaTtax Cy/liB; B) MPOIEAYPH KaJpOBOro 3abe3neyeHHs
110,10 popMyBaHHs KOpIycy criBpoOITHUKIB Ci1y>K0U CyJJ0BOi OXOPOHH, SIKI MAIOTh
CrelliaibHI 3BaHHS.

HanaeThcst xapakTepucTuka MpUHIIUIIB KaJpOBOTro 3a0e3MeUeHHs JisSIbHOCTI
CyIiB Ha OCHOBI CHCTEMaTH3allli aKTyaJlbHUX HAYKOBHMX MOTJISIIB IIOAO CYTHOCTI
NPUHIIMIIB aIMIHICTPATUBHOTO IpaBa. | 0JIOBHOIO 03HAKOIO MPHUHIIMIIIB KaIPOBOTO
3a0€3IeUeHHs JISUTbHOCTI CYJIB BHU3HAYEHO iX COLIAJIbHY OOYMOBJICHICTb, IO
O3Hauae iX MOXO/KEHHS 3 COILIAJbHUX IMPOLECIB y Jep)KaBl Ta CyCHIIbCTBI, 5K
BIIOOpa3WIINCh y HampsiMax akTyalbHOI pedopMH KaJpoBOro 3abe3nedyeHHs
JUSTTBHOCTI CY/IIB Ta 3aKpIIUICH] y BIAMOBIIHUX CTPATETIYHUX HOPMATUBHUX aKTax.
ToMy CYTHICTh MPHUHIIUIIIB KaJpOBOro 3a0e3MedyeHHs MJiSJIbHOCTI  CY[IB
OXapaKTepU30BaHa SIK CHCTEMOYTBOPIOIOY1, HOPMATUBHO 3aKpPillJIEHI BUMOTH 110J10
BKa3zaHoro 3ab0esneueHHsa. lliakpeciieHO coulagbHE TMOXOJKEHHS MPUHIIMITIB
KaJpOBOT0 3a0e3Me4YeHHs JIsIIbHOCTI CY/IIB.

31iCHEHO cHCTeMaTH3allli0 TPUHITUITIB KaJpOBOT0 3a0€3MeUeHHS N1sUTbHOCTI
CyliB 3a KpUTepieM BuUay MyOiaiyHOI CIOy:kOM B CyJax: CYIAIBCHKOI,
aaMmiHicTpaTuBHOI Ta MuTiTapu3oBanoi (Cnyx0a CyJOBUX PpO3MNOPSAHHUKIB Ta
Cnyx0a cynoBoi oxoponu). Hamano xapakTepUCTHKy NPUHUUIIB JJIsI KOKHOTO
BUJly MyOJIIYHOI CIy>KOM B CyAax 3 ypaxyBaHHsSM Horo cneuudiku. BoaHouac,
HAroJIOIICHO MPO MOIUIHHICTh BCTAHOBJICHHSI CIIUTBHUMH JJISI YC1X BUJIIB KaJPOBOTO
3a0e3nedeHHs myOiyHOl CIyOM B CyJaX HACTYNMHHMX MPUHLMUIIIB: BEPXOBEHCTBO
npaBa, 3aKOHHICTbh, BIAKPUTICTH 1 TTIACHICTh, IEMOKPATU3M, ATPIOTU3M.

Buokpemnieno 3aranpHi Ta crnenudiyHi O3HAKH CyO’€KTa KaJpoBOTO
3a0€3MeUeHHs] JISUVIBHOCTI CYJAIB. 3arajbHI O3HAKW BIJOOPaKarOTh BUJIOBY
HAJICKHICTh BKa3aHMX CyO’€KTiB 10 cy0’ekTiB myOsiyHOi Binaau. CreuniuHi
O3HAKM B1JJ0OpaxaroTh 0COOJMBOCTI MPABOBOI MPUPOIHU, OpraHizalli Ta IisIbHOCTI
cy0’€KTiB KaJpOoBOTro 3a0e3neUYeHHs MIsUIbHOCTI CY/IIB.

BusnaueHo noHATTS cy0’ekTa KaApoBOro 3a0e3MeUeHHs TisSIbHOCTI CYIIB -

YIIOBHOBXKEHUH OpraH MyOJIIYHOI BJIaJ Iy, HOTO MOCAA0BY OCO0Y, AISTIBHICTh SIKUX



crpsiMOBaHa Ha 3a0e3NedyeHHs HaJICKHOro MpodeciiHOro piBHS MOCATOBUX OCIO
CYJIiB Ta CIIPOMO’KHOCTI CY/IIB €()eKTUBHO BUKOHYBAaTH CBOI 3aB/JIaHHS.

3MiACHEHO CUCTeMAaTU3alli0 Cy0’ €KTIB KaJpOBOT0O 3a0€3MeUeHHs AisNIbHOCTI
CY/JiB 3a TAKUMH KPUTEPISIMU: 3A1MCHIOBaHI (DYHKIIIT; TTOJOKEHHS 1O BITHOIIEHHIO
no cyay; (opma npuiiHATTS pimieHb. Tak, 3a MEPIIUM KPUTEPIEM BHIIJICHO
Cy0’€KTIB: KaapoBOro 3a0e3MeyeHHs MAisUIBHOCTI CYIiB y aJAMiHICTpaTHBHO-
paBOBOMY BUMIpI (KOMIUIEKTYBaHHSI MOCajJ Cydy, NpU3HAYEHHS Ha Mocauy,
3BUTHPHEHHS 3 TIOCAJN); KaJIPOBOTO 3a0€3MEUEHHS MISUTBHOCTI CYAIB Y HIUPOKOMY
ceHcl (yci 1HII HaMpsIMH KaJpoBOTo 3a0e3MeueHHs TisJIbHOCTI CY/IiB: TIaHyBaHHS
KaJIpOBUX TMOTPeO, pPO3CTAaHOBKA KaJpiB, 3a0e3MEYeHHs] MOTHUBAIlli CIIy»OOBIIIB,
CYNPOBO/KEHHSI TPOXOJKEHHS HUMHU CIy:KOM TOlo). 3a OPYyrUM KpUTEpiEM
BUJIVICHO CY0’€KTIB, IO MEpeOyBaIOTh Y MEXKax IITATHOTO PO3MHUCY cyay (TojoBa
Cyoly Ta HWOro 3acTyImHHUK, KEpIBHHK amapary Ccydy Ta HOro 3acTylHHK,
YHOOBHOB@)XEHI1 MIIPO3AUIA CyLy) Ta CyO’€KTIiB, IO HE BXOJATH A0 IITATHOTO
posnucy cyny (Pana cynniB Ykpainu, BKKC Vkpainu, BPII, JICA Ykpainu Toio).
3a TpeTiM KpUTEpiEM BUALICHO CyO’€KTIB, sIKI BUAAIOTh: YKa3H, HaAKa3u, PIIICHHS,
MTOCTaHOBH, JTOBIJIKH, 3BITH, PEKOMEH/IaIlii TOIIIO.

BcTaHoBIiieHO BIANOBIAHICTD aKTIB Cy0’€KTIB KaAPOBOTO 3a0€3MEUEHHS CYIiB
y  aAMIHICTPaTUBHO-TIPABOBOMY  BUMIpl (KOMIUIEKTYBaHHA T1OCaJ  CY/IB,
MpU3HAYEHHS Ha TMOCaau y CyJlax Ta 3BUIBHEHHS 3 TI0Cal) yCiM O3HaKam
1HIMBIAyaJIbHOTO (aIMIHICTPATUBHOI0) akTa. BojHOYac BU3HAYEHO CHEIliaibHI
O3HAKM BKa3aHUX aKTIB 3 OIJISAY Ha crenudikKy CyI0BOI BJIay Ta MPABOBIIHOCHH
KaJpoBOro 3a0e3nedyeHHs Cy/iB. Bu3HaueHO cremianbHl O3HAKH IOA0: (hopMuU
BUpPAaXEHHS (€ BHUKJIIOYHO MHCHbMOBUMH); IOPUIMYHUX HACHIJIKIB (MaroTh
MPaBOYMOBHOBAXYBAJIBHUN XapakTep); mii y dyaci (0e3cTpokoBi); (QyHKITIN
MIPaBOBOTO PETYJIIOBAHHS (BUKIIFOYHO PETYJISTHBHUN XapaKTep).

OOrpyHTOBaHO HEOOXIAHICTh 3aKOHOJABYOTO 3aKPITUICHHS OUIbII aKTUBHOT
poJil Cyay y KOMIUIEKTYBaHHI TMOCaay KEpiBHUKA amapary cyay. Tak, 3a YMHHUM
3aKOHO/JABCTBOM Haka3 MpO MPU3HAYEHHS HA TOCaay KEpiBHHKA amapary Cyay

BUJIA€THCS HaYaTbHUKOM TepuTopianbHoro ympasiinHa JJCA Ykpaiau (I'omoBoro



JCA VYxkpainn) 3a HOropkeHHsIM 13 TOJ0BOIO BIAMOBIAHOTO cyay. HaroMicTh Takuii
HaKa3 Ma€ BUJABATHCh CIIJIBHO 13 TOJIOBOO BIIMOBIAHOTO CYyY.

OOrpyHTOBAHO, IO MPOTIEAYPH KAAPOBOTO 3a0€3MEUCHHSI TISUTBHOCTI CYIIB Y
aJMIHICTPAaTUBHO-TIPAaBOBOMY BHUMipi (KOMIUICKTYBaHHS aIMIHICTpPAaTUBHUX ITOCA] Y
cylmax, oOOpaHHS CyAJiB Ha aIMIHICTpaTHBHI TOCaaW Ta 3BUIBHEHHA iX 3
aJIMIHICTpATUBHUX IIOCaJa) BIANOBINAIOTH YCIM O3HAKaM aaMIHICTPATUBHOI
npouenypu. BogHouac Bu3HaueHO ix crnenudiyHi pUcH 3 OINIsAY Ha OCOOJIUBY
cdepy ix peamizariii (CyaoBa Biaaa).

3MiiiCHEHO CcHCTeMaTH3allll0  aJMIHICTpAaTUBHUX TMPOIEAYpP KaJapOBOTO
3a0€3MeUeHHs] JISUTbHOCTI CYJIB 3a KPUTEPISIMU: MICISl TOocajl, Ha 3a0e3meYeHHs
AKUX CIPSMOBAHI aJMIHICTPATUBHI MNPOUEAYpPH, Y IUTATHOMY PO3NUCI CYyHY;
CKJIQJIOBUX MPOXOJKEHHS JEP>KaBHOI CIY»KOM y Cyll. 3a TEpIIMM KpUTEpieEM
HEOOXITHO PO3PI3HATH AAMIHICTPATHUBHI MPOLIEAYPH 3a0€3MEeUEHHS HACTYIHUX
mocaj: Imocajaa CyJIl; aJMIHICTpaTHBHI mocaau cyay (rojioBa cyay Ta HOTO
3aCTYITHUK); TTOCA/IM anapary cyany (KepiBHUK amapary CyJy Ta MOro 3acTyIHUK, a
TaKOXX TMpaIliBHUK amapaTy Ccyay). 3a JIPyTMM KpUTEpiEM HEOOXiAHO BUILIATU
aJIMIHICTPATHBHI TPONEAYpPU: KOMIUIEKTYBAaHHS TMOCaA y CyJi; NMpU3HAYCHHS Ha
1ocay; 3BUTBHEHHS 3 TTOCAIH.

OOrpyHTOBaHO, IO aKTyajdbHI MIDKHApOAHI CTaHIAPTH  KaJIpPOBOTO
3a0e3MeUeHHs JISJIBHOCTI CyAiB 0a3ylOThCsi HAa BHU3HAHHI WOTO CHUCTEMHOTO
xapaktepy. BkazaHi MIKHApOAHI CTaHIAPTH JISUIBHOCTI CYyAOBOI Bl
PO3YMIIOTHCS SIK yCTaJIeH1 TPaKTUKK peaizailii 3aca i AisUTbHOCTI.

3niiicHeHO  cucTeMaru3aiiito  cdep CBITOBOTO  JOCBiAY  KaJpOBOTO
3a0€3MeUeHHs] AISUTbHOCTI CY[IiB, IO € TNEPCHEeKTUBHUMH JO 1MIIJIEMEHTAII:
3arajbHl MOJOKEHHS MO0 KaJpOBOTO 3a0e3MeUYeHHs MISUIBHOCTI CY/iB; KaJIpoBe
3a0€e3MeUeHHsl ISUIbHOCTI CY/IB Y aJIMIHICTPaTUBHO-IPABOBOMY PO3YMIHHI; 1100
KaJIpOBOTro 3a0e3MeyeHHs AiSIbHOCTI CYIB y IIUPOKOMY PO3yMiHHI.

BusnaueHo axrTyanbHI YMHHUKA BJOCKOHAJIICGHHS aJMIHICTPATUBHOTO
3aKOHOJABCTBA 11010 KAJPOBOTO 3a0€3MEUCHHS ISUIBHOCTI CYAiB: HEAOCKOHAICTh

CUCTEMHU CTPUMYBaHb Ta MPOTHUBAr, 30KpeMa MpoOJieMU BU3HAYCHHS MICIS Y HiM



Cy0’eKTIB CyM0BOI BIaAW Ta MPAaBOBHX 3ac00iB il MpeICTaBHUIITBA; PO3BUTOK
aJIMiHICTPaTUBHO-TIPABOBUX TapaHTIi BEPXOBEHCTBA IpaBa SIK MPHHIIHAITY
TISUTBHOCTI  IIOJI0 KaJpoBOTO 3a0e3MeyeHHs MiSUIbHOCTI Cy/iB; HEOOXIIHICTh
3a0e3MeYeHHs] CHCTEMHOTO XapaKTepy aJIMiHICTPAaTHBHO-TIPABOBOTO PETYITIOBAHHS;
HEJOCTaTHsS YKOMIUIEKTOBAHICTD CY/IiB KaJipamMH.

3MiACHEHO  CHCTEMAaTH3allil0 HampsMiB  PO3BUTKY  aJMIHICTPaTHBHO-
MIPABOBOI'0 PETYIIOBAHHS KaJIpOBOTO 3a0€3MEUCHHS JiSIIBHOCTI CY/IIB 32 KPUTEPIEM
chepu 1iX BIUIMBY: ONTHUMI3AIlil 3arajbHUX TMOJOKEHb MIOJ0 KaJIpOBOTO
3a0e3IeueHHs AISUTbHOCTI Cy/I1B; ONTHUMI3allisl KaJJpoBOro 3a0e3MeueHHs JisIIbHOCTI
CYJIiB y By3bKOMY 200 y IIIMPOKOMY CEHCI.

Knrouoei cnoea: AOMIHICMPamMU8HO-Npagose pezynioeants,
aoOMiHicmpamusHa npoyedypa, nyoniuHa cayxicba, O0epocasna cayaicoa, Kaopose

3abe3neuenHs, KOMNAEeKMY8aHHs NOCAO, 38LIbHEHHS, Y0, CYO00s, CY008a 61a0da.
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Vynohradova A.I. Administrative and legal principles of staffing the
courts in Ukraine. — Qualifying research paper.

Thesis for a Candidate Degree in Law, specialty 081 «Law». — Classic Private
University, Zaporizhzhia, 2023.

The dissertation research is devoted to formation of a theoretical basis and
definition of administrative and legal bases of staffing of activity of courts in
Ukraine, definition of ways of perfection of administrative and legal regulation of
staffing of activity of courts taking into account: provisions of the national doctrine
of administrative law on the content of public service in courts, the content and
features of the relevant institutions of administrative law, administrative procedures
for staffing the courts; practice of application of relevant norms; experience in
determining and applying legal means of staffing courts abroad.

The essence of administrative and legal principles of staffing of courts as a set

of provisions basic for disclosing the essence of administrative and legal regulation



of relations in the field of staffing, reflecting the purposeful nature of the activities
of authorized entities for staffing of courts.

The concept of "staffing" is formulated in broad and narrow meanings. Wide
significance is revealed taking into account the results of current research in the field
of staffing of the state apparatus, as well as courts. The ratio of the broad importance
of staffing the courts with the concepts of "personnel work", "personnel procedures"
Is determined. The narrow meaning of staffing of courts is revealed based on the
legal meaning of the term "support", a distinction between the concept of staffing of
courts with the categories of "service", "career". Recognition of the administrative
and legal nature of staffing activities allowed us to call it an administrative activity.

There formulated the concept of staffing of courts as regulated by
administrative law administrative activities of the subjects of personnel policy in the
field of justice, aimed at providing courts with staff, the requirements of which are
provided by current legislation on the judiciary and the status of judges, as well as
legislation in the civil service which can perform the functions assigned to them and
exercise their competence in order to ensure the efficiency of justice and the proper
organization of its implementation.

There given a description of the administrative and legal dimension of staffing
of courts, which includes procedures for staffing public service positions in courts,
as well as dismissal from public service.

The description of public service in courts is given, its character (professional
character) and volume (applies to all positions of public service in courts), tasks and
orientation, type of affiliation (is a component of public service in the judiciary) are
revealed. Signs of public service in the courts are highlighted. Organizational,
security and law enforcement tasks of public service in courts are revealed. The
systematization of public service in courts has been carried out.

There revealed the influence of the peculiarities of public service in the courts
on the staffing of the courts, which is carried out through: the list of entities
authorized to provide staffing; forms of making managerial decisions on staffing;

staffing procedures. The systematization of procedures for staffing the courts has



been systematized: a) staffing procedures related to the formation and functioning
of the judiciary; b) procedures for staffing courts by civil servants and employees of
the patronage service in the courts; c) staffing procedures for the formation of the
corps of employees of the Judicial Protection Service who have special ranks.

There given the characteristics of the principles of staffing the courts on the
basis of systematization of current scientific views on the essence of the principles
of administrative law. The main feature of the principles of staffing of courts is their
social conditionality, which means their origin from social processes in the state and
society, which are reflected in the current reform of staffing of courts and enshrined
in relevant strategic regulations. Therefore, the essence of the principles of staffing
the courts is characterized as system-forming, regulatory requirements for this
provision. The social origin of the principles of staffing the courts is emphasized.

The principles of staffing the courts according to the criterion of the type of
public service in the courts were systematized: judicial, administrative and
militarized (the Service of Judicial Administrators and the Judicial Protection
Service). The characteristics of the principles for each type of public service in the
courts are given, taking into account its specifics. At the same time, the expediency
of establishing the following principles common to all types of public service
staffing in courts was emphasized: rule of law, legality, openness and transparency,
democracy, patriotism.

The general and specific features of the subject of staffing of courts are singled
out. The general features reflect the species affiliation of these entities to the subjects
of public authority. Specific features reflect the peculiarities of the legal nature,
organization and activities of the subjects of staffing of the courts.

The notion of the subject of staffing of courts - the authorized body of public
authority, its official, whose activities are aimed at ensuring the proper professional
level of court officials and the ability of courts to effectively perform their tasks.

Systematization of subjects of personnel support of activity of courts
according to the following criteria is carried out: performed functions; provisions in

relation to the court; form of decision making. Thus, according to the first criterion,



the following subjects were identified: staffing of courts in the administrative and
legal dimension (staffing of court positions, appointments, dismissals); staffing of
courts in a broad sense (all other areas of staffing of courts: planning staffing needs,
staffing, motivating employees, supporting their service, etc.). According to the
second criterion, entities that are within the staff list of the court (chairman of the
court and his deputy, head of the court staff and his deputy, authorized subdivisions
of the court) and entities that are not included in the staff list of the court are
identified. VKKS of Ukraine, GRP, SJA of Ukraine, etc.). The third criterion
identifies the subjects that issue: decrees, orders, decisions, resolutions, certificates,
reports, recommendations, etc.

There established the conformity of the acts of the subjects of staffing of
courts in the administrative and legal dimension (staffing of courts, appointments to
positions in courts and dismissals) to all the features of the individual
(administrative) act. At the same time, special features of these acts have been
identified, taking into account the specifics of the judiciary and the legal relations of
staffing of courts. Special features have been identified regarding: forms of
expression (are exclusively written); legal consequences (have a power of attorney);
actions in time (indefinite); functions of legal regulation (exclusively regulatory).

The necessity of legislative consolidation of a more active role of the court in
staffing the position of the head of the court staff is substantiated. Thus, according
to the current legislation, the order on appointment to the position of the head of the
court staff is issued by the head of the territorial department of the SJA of Ukraine
(Chairman of the SJA of Ukraine) in agreement with the chairman of the relevant
court. Instead, such an order should be issued jointly with the chairman of the
relevant court.

It is substantiated that the procedures of staffing the courts in the
administrative-legal dimension (staffing of administrative positions in courts,
election of judges to administrative positions and their dismissal from administrative

positions) meet all the criteria of administrative procedure. At the same time, their



specific features are identified given the special scope of their implementation
(judiciary).

The systematization of administrative procedures for staffing the activities of
courts has been carried out according to the following criteria: places of positions to
which administrative procedures are aimed, in the staff list of the court; components
of civil service in court. According to the first criterion, it is necessary to distinguish
between administrative procedures for securing the following positions: the position
of a judge; administrative positions of the court (chairman of the court and his
deputy); positions of the court staff (head of the court staff and his deputy, as well
as an employee of the court staff). According to the second criterion, it is necessary
to distinguish administrative procedures: staffing in court; appointment; dismissal.

It is substantiated that the current international standards of staffing of courts
are based on the recognition of its systemic nature. These international standards of
the judiciary are understood as well-established practices of implementing the
principles of its activities.

The systematization of the spheres of the world experience of staffing the
courts, which are promising for implementation is made: general provisions on
staffing of the courts; staffing of courts in the administrative and legal sense; on
staffing the courts in a broad sense.

The current factors of improving the administrative legislation on staffing of
courts are identified: the imperfection of the system of checks and balances, in
particular the problem of determining the place of the judiciary and the legal means
of its representation; development of administrative and legal guarantees of the rule
of law as a principle of activity in relation to staffing of courts; the need to ensure
the systemic nature of administrative and legal regulation; insufficient staffing of
courts.

The systematization of directions of development of administrative and legal
regulation of staffing of courts by the criterion of their sphere of influence is carried
out: optimization of general provisions on staffing of courts; optimization of staffing

of courts in the narrow or broad sense.
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