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Jicnivenko A.C. AIMIHICTpaTMBHO-IIPABOBMM CTAaTyC TEPUTOPIAJIbHUX TpPOMaj B
Yxkpaini. — KeamigikamiitHa HaykoBa mparis Ha paBax pyKoOIUCY.

Juceprariist Ha 3700yTTS HAyKOBOTO CTYIEHS TOKTOpa ¢inocodii 3a creriaibHICTIO
081 «IIpaBo» (08 — IIpaBo). — KwuiBchkuii HaiioHanbHUN YHiIBepcuTeT iMeHi Tapaca
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31 cxBaneHHsM Ypsgom Ykpainu 01 kBitHs 2014 poxy Konuemnmii pedopmyBaHHs
MICLIEBOTO CaMOBpSyBaHHS Ta TEPUTOPIAJIbHOI OpraHizaulli Biagd B YKpaiHl B Hallli
VYkpaiHChbKiil epxaBl po3noyaiacs MHUPOKOMacITadHa aAMIHICTPaTUBHO-TEPUTOpPiaIbHA
TpaHcopmallisi, sika IPUPOJHO BIUIMBAE HA 3MIHY CHCTEMM MICLIEBOIO CAMOBPSyBaHHS,
BU3HAIOUM ii Cy0’€KTIB KJIIOYOBHUMH (irypaMu y 3a0€3Me4YeHH]I pO3BUTKY Ta MPOLIBITaHHA
BI/IMOBITHUX HACEJIECHUX ITyHKTIB.

He € BUKIIOUEHHSM 1 TEpUTOpPiaIbHI TPOMAIH, SKI Ha KOHCTUTYLIMHOMY piBHI
BU3HAYAIOTHCS IEPBUHHUMH HOCISIMU TIpaBa Ha MIiCIIEBE CAMOBPSIYBaHHS Ta 3 I1€I0 METOIO
HaJIJIeH] YHIKQIHPHOK MOXJIMBICTIO IIOAO CaMOCTIMHOTO 31MCHEHHs MyOJIiyHOi BIIagud B
MeXax aJIMIHICTPaTUBHO-TEPUTOPIATbHUX OJUHUIb X MOCTIMHOTO MPOKUBAHHS.

TeputopiajibHI TpoMaau 3aiiMalOTh CBOE OCOOJIMBE MICIIE B IMPaBOBiM cUCTEMI
VYkpainu, Ta Oynyun cy0’€eKTaMu aaMIHICTPATUBHOTO IpaBa HAJIJICHI aAMIHICTPaTHUBHO-
NPaBOBHM CTaTycoM, IO BH3HAYa€ iX TPaBOBE TMOJIOKEHHA Y aIMIHICTPaTUBHUX
MPaBOBITHOCHHAX 3 CY0’ €KTaMu MyOI1YHOI aqMiHICTpaIlii.

OpHak HUHINIHIA pIBeHb HAYKOBUX HAMpalllOBaHb NPUCBIYEHUX MHTAHHAM
aJIMIHICTPAaTUBHO-TIPABOBOI'0 CTATyCy TEPUTOPIAIbBHUX TPOMaJ B CHUCTEMI MICIEBOIO
CaMOBpSIlyBaHHS YKpaiHM He Copuse iX CHCTEMHOMY OKPECJIEHHIO B MeXax
aJIMIHICTPaTUBHO-TIPABOBOI HAYKH, 1110, Y CBOIO YEpTry, M030aBisie MOKIMBOCTI PO3KPUTHU
YBECh CHEKTP OCOOJIMBOCTEN TAaKOro 0ararorpaHHOTO Ta CKJIAIHOTO CyO’€KTa MICIIEBOTO
caMOYyTpaBIiHHS.

Jlo TOro >k BMBYEHHS 3HAYHOI'O MACHBY BITYM3HAHOI Ta 3apyOlXkHOI HAyKOBOI

JITepaTypu Ja€ MiJACTaBH CTBEPIKYBATH, 110 HAWYACTIIIE JOCTIIKEHHS TEPUTOPIAIbHUX



rpoMaj MPOBOASATHCS Y MEXaxX HayK KOHCTUTYLIMHOTO, MyHILIMIIAIBHOTO MIpaBa Ta HAyKH
JICp’KaBHOTO  YOpaBiHHA, O€3MiICTaBHO  3aJMIIAIOYMCh 103a  YBarow  HayKu
aJIMIHICTPATUBHOTO MpaBa YKpaiHH, Ka M030yBalOYKHCh 3aIHIIKIB HAYKOBUX HAMpallOBaHb
pansHCbKOi J100M TIEPETBOPIOETHCSI HA  CydyacHy HayKy, CIIOBHEHY 17€0Jorii
JIOJIUHOIICHTPU3MY Ta HACUUEHY HalKpaluMu 37100yTKaMH MPAaBOBUX CUCTEM PO3BUHYTHX
KpaiH CBITY.

He MoxHa OMHHYTHM yBaroioo 1 IOJIOKCHHS 3aKOHOJABCTBa YKpaiHH y cdepi
MICILIEBOTO CAMOBPSIyBaHHS, aHaJi3 SIKOTO 3aCBIAYMB ICHYBAaHHS HU3KH CYINEPEYHOCTEH,
NpOTaiuH, JACKIAPAaTUBHUX TMOJOXKEHh Ta IHIIMX HEJOCKOHAIOCTEH, MOB’sI3aHUX 3
HOPMAaTHUBHO-TIPAaBOBUM pETYIIOBaHHSIM aJIMiHICTPATUBHO-TIPABOBOTO cTaTrycy
TEPUTOPIATIBHUX TPOMaj, ILI0 TEX HEraTWBHO BIUIMBA€ HA 3/A1MCHEHHS 3aKpillJIEHOTO
Konctutymiero VYkpaiHu Ta 3akoHaMM YKpaiHM MpaBa KUTEIIB  BIJAMOBIIHUX
aJIMIHICTPATUBHO-TEPUTOPIATILHUX OJIMHUIIb HAa MICIIEBE CAMOBPSITyBaHHS.

Came TOMy, BpPaxoOBYIOUM AaKTyaJIbHICTh MIpOOJEMaTHKU OyJ0 MIATOTOBIEHO [0
3aXUCTY AUCEPTallliiHy poOOTy, sIKa € OJIHIEI0 3 MEepPIIuX B aJAMIHICTPATUBHO-NPABOBIN
JIOKTPHHI, 110 HE TIIBKU CIPSMOBaHAa HAa KOMIUIEKCHE BUCBITJICHHS MUTaHb Ta MpoOJieM
MOB’SI3aHUX 3 aJMIHICTPATUBHO-IIPABOBUM CTaTyCOM TE€PUTOPIAIbHUX TPOMaJ, a 1 MICTUTh
KOHKPETHI Tporo3uilii (y TOMYy YHCI peAakilii craTed 3aKOHOJABYMX aKTIB YKpaiHH),
BIIPOBA/DKCHHS SKUX HAJAACTh 3MOTY TEPUTOpiaJbHUM TpoMazamM OyTH aKTHBHUMU
YYaCHMKaMU MPaBOBITHOCHH Y c(hepi MICLIEBOIO CAMOBPSTyBaHHS.

HaykoBe nociiJKeHHSI CKIIAIa€ThCA 3 TPbOX PO3IUIIB CTPYKTYPHO Ta JIOTIYHO
B32€MOIIOB ’A3aHUX MK CO0010.

Po3ain 1 mpucBsSYeHNUN TEOPETUKO-TIPABOBUM 3acajiaM aaMiHICTPaTHBHO-TIPABOBOTO
CTaTyCy TEPUTOPIAIbHUX IPOMAJ, B SKOMY PO3KPUBAIOTHCS MUTAHHS:

— HaJISKHOCTI TEPUTOPIAIbHUX TPOMaJ] 10 Cy0’€KTIB aIMIHICTPATUBHOTO MPaBa;

— BUJIIB TEPUTOPIaILHUX TPOMaJl B YKpaiHi;

— CYTHICHHMX O3HaK TEPUTOPIAIbHUX TPOMA/I.



Po3aist 2 neTtanbHO PO3KPHUBAE CTPYKTYPY aAAMIHICTPATUBHO-IIPABOBOTO CTaTyCy
TEPUTOPIATILHUX TPpoMaJ YKpaiHu JAl0Uu:

— XapaKTePUCTUKY CTPYKTYPHHUX KOMIIOHEHTIB aJIMIHICTPATUBHO-TIPABOBOI'O CTATYCY
TEPUTOPIATLHUX TPOMAT;

— JIeTa3alliio Ta OV ICHYFOUMX HUHI (POPM ydacTi MICIIEBUX KHUTEJIB y BUPIIIICHH1
MUTaHb MICLIEBOTO 3HAYECHHS.

Po3ain 3 posrnsgae mepemoBuil  JOCBiA  3apyODKHUX KpaiH 3 METOK HOro
BUKOPHUCTAHHS ISl yJOCKOHAJIEHHS TapaHTii 3a0e3leueHHs peanizallii aJMiHICTpaTUBHO-
IIPaBOBOr'0 CTaTyCy TEPUTOPIAIBHUX IPOMaJ B HaIllil YKpaiHCHKIN JeprKaBl.

Otpumani pe3yapTaTh AUCEPTALIMHOTO TOCHIJIKEHHS, SIKE BUHOCITBHCS Ha 3aXHCT,
MICTSITh @aBTOPCHKI 17I€1 Ta €JIEMEHTH HayKOBOi HOBU3HHU.

Kniouosi cnoea: teputopialibHI TpoMaau, CyO’€KTH aIMIHICTPATUBHOIO IIpaBa,
aJIMIHICTPATUBHO-TIPABOBUI CTaTyC, MICIIEBE CaMOBPsIyBaHHs, 00’ € JHAHHI TEPUTOPIATIbHI

rpoMajiy, aIMiHICTpaTUBHA MPABOCYO’ €KTHICTb.

SUMMARY

Lisnichenko A.S. Administrative and legal status of local communities in Ukraine. —
Qualifying scientific work on the rights of the manuscript.

The thesis on obtaining a scientific degree of the doctor of philosophy on a specialty
081 «Law» (08 — the Law). — Taras Shevchenko National University of Kyiv. — Taras
Shevchenko National University of Kyiv, Kyiv, 2021.

With approval of the Government of Ukraine on April 1, 2014, the Concept of Local
Governance Reform and Territorial Organisation of Power in Ukraine in our Ukrainian state
began a large-scale administrative-territorial transformation, which naturally affects the
change of local government, recognizing its subjects as key figures in insuring development
and prosperity of relevant inhabited localities.

Local communities are no exception, which at the constitutional level are determined

as the primary holders of the right to local self-government and for this purpose are provided



with a unique opportunity to independently exercise public power within the administrative-
territorial units of their permanent residence.

Local communities occupy a special place in the legal system of Ukraine, and as
subjects of administrative law are endowed with administrative and legal status, which
determines their legal position in administrative relations with subjects of public
administration.

However, the current level of scientific work on the administrative and legal status of
local communities in the system of local self-government of Ukraine does not contribute to
their systematic determination within the administrative and legal science, which, in turn,
deprives them of the full range of features of such a multifaceted and complex subject of
local self-government.

In addition, the study of a large number of domestic and foreign scientific literature
suggests that most often researches of local communities are conducted within the sciences
of constitutional, municipal law and science of public administration, unreasonably ignoring
the science of administrative law of Ukraine, which, getting rid of the remnants of scientific
developments of the Soviet era, turns into a modern science, full of the ideology of
anthropocentrism and saturated with the best achievements of the legal systems of developed
countries.

We cannot ignore the provisions of the legislation of Ukraine in the field of local self-
government, the analysis of which revealed a number of contradictions, gaps, declarative
provisions and other imperfections related to the normative-legal regulation of the
administrative and legal status of local communities, which also negatively affects the right
of residents of the respective administrative-territorial units to local self-government.

That is why, given the urgency of the issue, a thesis was prepared for defense, which
iIs one of the first in the administrative and legal doctrine, which not only aims to
comprehensive coverage of issues and problems related to the administrative and legal status

of local communities, but also contains specific proposals (including the version of articles



of legislative acts of Ukraine), the implementation of which will allow local communities to
be active participants in legal relations in the field of local self-government.

The scientific research consists of three sections structurally and logically
interconnected.

Section 1 is devoted to the theoretical and legal foundations of the administrative and
legal status of local communities, which reveals the following issues:

— belonging of local communities to the subjects of administrative law;

— types of local communities in Ukraine;

— essential features of local communities.

Section 2 reveals in detail the structure of the administrative and legal status of local
communities of Ukraine, giving:

— characteristics of the structural components of the administrative and legal status of
local communities;

— review of existing forms of participation of local residents in addressing issues of
local importance.

Section 3 examines the experience of foreign countries in order to use it to improve
guarantees of the implementation of the administrative and legal status of local communities
in our Ukrainian state.

The results of the dissertation research, which are submitted for defense, contain the
author's ideas and elements of scientific novelty.

Key words: local communities, subjects of administrative law, administrative and
legal status, local self-government, united local communities, administrative legal

personality.
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