AHOTAILISA

Animenko O. FO. 3nicHEHHS aJBOKATOM MPEACTaBHUIITBA MPH PO3TISIAL CYJIOM
CIIaJIKOBUX CIIPaB 3 1HO3EMHUM eJlleMeHTOM. — Keanighixayitina naykosa npays Ha npasax
PYKORUCY.

Huceprartiist Ha 3100yTTsI HAYKOBOTO CTYIICHS JIOKTOpa (ijocodii 3a CreriagbHICTIO
081 «IIpaBo» (08 — IlpaBo). — KwuiBchkuii HallioHalbHMM yHiIBepcuTeT iMeH1 Tapaca
[eBuenka. — KuiBchkuii HarioHanpHU# yHiBepcuTeT iMeHi Tapaca llleBuenka, Kuis,
2020.

Hucepraliisi € nepuiuM KOMIUIEKCHUM JIOCTIKEHHAM TEOPETUYHUX 1 MPaKTUYHUX
MATaHb 3IHCHEHHS aJBOKATOM IMPEACTABHUIITBA TPH PO3TIIAII CYJOM CIAIKOBUX CIIPaB 3
1HO3EMHHM €JIEMEHTOM.

JImst  pO3KpUTTA TEMH JHUCEPTAIlIHHOTO JOCTIIKCHHS aBTOPOM BHKOPHUCTAHO
nosioxkeHHs: Koncturyiii Ykpainu, mixkHapojHi 0araTOCTOPOHHI HOPMATHBHO-TPABOBI
aKTH Ta JBOCTOPOHHI JOTOBOPH MPO MPABOBY JOTIOMOTY Yy MHUBIIRHUX Ta KPUMiHAIBHHX
cIpaBaxX, 3aKOHM Ta TIJ3aKOHHI HOPMATUBHO-IIPAaBOBI aKTH YKpaiHW, pIIICHHA
Koncturymivinoro Cyny VYkpainu, BepxoBuoro Cyny VYkpainu, BepxoBnoro Cyny Ta
IHIIMX CYJIB 3arajlbHO1 FOPUCIMKII, PIMIEHHS, 3BITH ¥ 1HIIN 1H(OpMAIiiiHI MaTepiaiu
YPAIOBUX Ta HEYPSAMOBUX OpraHizailiif, 3aKOHO/IaBUl aKTH 3apyODKHUX JepXkaB 1
MDKHAPOIHUX MDKYPSOBUX OpraHi3allii.

VY po6oTi mpoaHasli3oBaHO Ta HAJaHO ABTOPCHbKE BU3HAYCHHSI MOHSTH «CIAJKOBI
CIpaBd 3 1HO3EMHUM €JIEMEHTOM» Ta «IPEACTaBHUIITBO Y CHAJKOBUX CIIpaBax 3
1HO3EMHHUM €JIEMEHTOM». JlUCepTaHTOM B CHCTEMHOMY B3a€MO3B’SI3KY JOCIHIJIKEHI
OpaBOBI  KaTeropii «mIpaBoBa JONOMOra», «mpodeciiiHa mpaBoBa  JOMOMOTay,
«TPEJCTAaBHUIITBOY.

KoncratoBaHo 1ipo HEOOXITHICTH 3allydeHHs aJBoKaTa J0  3/1HCHEHHS
MPEACTaBHUIITBA y CHAJAKOBUX CIpaBax 3 I1HO3EMHUM €JIEMEHTOM, Y 3B’SI3Ky 3 IX
CKJIQJIHICTIO, IO BUSBJISIETBCS B HEOOXITHOCTI 3IIMCHEHHS MPEICTaBHUKOM MPABOBOT
kBami(ikalii CrnagkoBUX MPaBOBIIHOCUH 3 1HO3EMHHM €JIEMEHTOM, BUOOPOM Ha OCHOBI
KOJI3IMHMUX HOPM 3aCTOCOBYBAHOTO KOMIIETEHTHOTO TMPABOIMOPSAKY JO CHIpHHUX

HpaBOBiIIHOCI/IH, 3aCTOCYBAHH:A MaTCpiaJIBHI/IX HOpM o6paHoro ImpaBa, BCTAaHOBJICHHA



3MICTy HOPM 1HO3E€MHOTO 3aKOHOJABCTBA, 300py JOKa3iB 3a KOPJOHOM, Jerajisaii
MMACbMOBHX J0Ka3iB, TOKYMEHTIB 13-32 KOPAOHY IS TOJAAHHS 10 Cyly YKpaiH! TOIIIO.

VY Xoni JOCHKEHHS JMCEPTaHTOM OOIPYHTOBaHA JOLUIBHICTE 3 ypaXyBaHHSIM
PIZHOMAHITTS MDKHApPOJIHO-TIPABOBOTO PETYJIOBaHHA 1 OCOOJUBOCTEH MHOXHHHHX
KOJI3IMHUX NpHUB’S30K Yy cdepl CHagkoBOro IpaBa Ta CKIAJHOCTI THUX CIIOPIB, SKi
BUHUKAIOTH 13 CMIAJKOBUX BIIHOCHH 3 1HO3EMHHUM €JIEMEHTOM, 3aKOHOJABYO BPETYIIOBATU
3aMpoBa/KEHHS CIeliani3amii Mo CHagKOBUX CHOpax 3 1HO3EMHHUM €JIEMEHTOM JJisi
aJIBOKATIB 13 BCTAHOBJICHHSM JIOJATKOBUX KBaji(ikarliiHUX KpUTEpliB (3HAHHS 1HO3EMHOI
MOBH, OCHOB 1 OCOOJIMBOCTEH MIKHAPOJAHOTO MPUBATHOTO MpaBa Ta 1HO3EMHOTO IpaBa,
JIOCBIJlT TIPEACTABHUIITBA TMPHU PO3TIIAl CHAJKOBUX CHpaBax 3 1HO3EMHUM €JIEMEHTOM
CylIOM, akKpeAuTallii y 1HO3€MHHUX JeprKaBax) Ta MPOBEJICHHSM JO0JAaTKOBOTO ICIHUTY 13
MDKHApPOJHOTO CMaJKOBOTO IIpaBa Ta MpoIecCy.

ABTOpPOM MpoOaHaTI30BaHO 3HAYHUN 00’€M aKTyaldbHOI CYJOBOI MPAKTHUKU II0JI0
BCTAHOBJICHHS 3 OOKY IIPaBO3aCTOCOBHUX OpPraHiB J0JIATKOBUX BUMOT 0 OOPMIICHHS Ta
(opMH TOJAaHHA JOKYMEHTIB, IO MIJTBEP/UKYIOTh MOBHOBAXXEHHS a/JBOKaTa (JIOroBOpYy
OpO HaJaHHS TPABOBOi JIOTIOMOTH, JIOBIPEHOCTI Ta OpJepy) Ha 3iHCHEHHS
MPEICTaBHUIITBA TIPU PO3TIISAI CYyJOM CIAIKOBUX CIpaB 3 1HO3EMHUM €JIEMEHTOM Ta
3aMpONOHOBAHO MEXaHI3M BHPIMIEHHS TPOOJEMHUX AacheKTiB y I[d cdepl NUIsXoM
BHECEHHS 3M1H JI0 OKPEMHUX 3aKOHOJABUYHX MOJIOKEHb.

OOrpyHTOBaHO HEOOXIAHICTh YJOCKOHAJIEHHSI 3aKOHOAABCTBAa YKpaiHU MIISIXOM
periiaMeHTallii iCTOTHUX YMOB JJOTOBOPY PO HaJaHHS MPaBOBO1 (MPaBHUYO1) TOMTOMOTH.

VY 10CKOHAIEHO W pO3LIMPEHO Mepesik MpaB Ta 000B’A3KIB CTOPIH y JOTOBOPI MPO
HaJIJaHHSI MPAaBOBOI (MPaBHUYOI) JIOMOMOTM, B TOMY 4YHCJIlI W TIPO HaJaHHS MPaBOBOI
(TpaBHUYOT) JOTIOMOTH y CIIAJIKOBUX CIPABaX 3 IHO3EMHHUM €JIEMEHTOM.

ABTOpOM 3’5ICOBaHO, IO Ha CTalii MIATOTOBKH [0 CHAAKYyBaHHSI 3 METOIO
MiHIMI3alil MMOBIPHOCTI CHAJKOBUX CIIOPIB y MailOyTHbOMY, MOTpeOye IOMOBHEHHS
MepETiK BUIB MPABOBOI JOMOMOTH, IO HAJIAIOTHCS aABOKATOM 3T1AHO 13 JIOTOBOPOM IPO
HaJaHHS IPaBOBOi (TPAaBHUYO1) TOTIOMOTH.

VY mporeci 3M1HCHEHHST HAyKOBOTO JOCTIKCHHS, JUCEPTAaHTOM HAroJOIIeHO Ha

HEOOX1THOCTI 3aKOHOAABYOIr0 3aKPIIJICHHS albTEPHATUBHOI (POPMU YKIIAIEHHS I0TOBOPY



Mpo HaJaHHS TMPaBOBOi (IMpaBHWUYOi) MOOMOMOTH (3a JOTOMOTOK iH(OpMAaIlIHHO-
TEJICKOMYHIKALIMHUX CHCTEM 4Yepe3 BHUKOPUCTAHHS EJNEKTPOHHOTO ab0 eJIeKTPOHHOTO
udpoBOro MIANUCY, B TOMY YHCII TPAaHCKOPJOHHOIO €JIEKTPOHHOIO MHU(PPOBOro
HiAMMCy), 30KpeMa i po HaJlaHHS MPaBOBOI (MPABHUYO1) JOIIOMOTH Y CIIaIKOBUX CIpaBax
3 IHO3EMHUM E€JIEMEHTOM.

OxpeMy yBary MNpUIIJICHO BU3HAYEHHIO CTaAiHOCTI poOOTH aJBoOKaTa WpH
3MIACHEHH] TPEJCTaBHUIITBA B CYAOBHUX OpraHax MpHU PO3IIAMl CHAJAKOBUX CIpaBax 3
1HO3EeMHHUM €JIeMEHTOM. ABTOPOM NPOAHaNII30BaHO MUTAHHS POJII aJIBOKAaTa Ha KOXKHIN 13
3aIPOIIOHOBAHUX CTaiil.

[IpoanamizoBaHO 1 YyJIOCKOHAJIEHO CHNOCOOM TpyNMyBaHHA Ta CHUCTEMaTU3aLlll
JIBOCTOPOHHIX JIOTOBOPIB MPO MPABOBY JOMOMOTY Mk YKpPaiHOIO Ta IHIIUMU JepKaBaMu
3a BUJAMHU KOJI3IMHUX HOPM, LIO BPETYIbOBYIOTh CIAJKOBI BIJHOCHHHM 3 1HO3EMHUM
€JIEMEHTOM Ta MIJIATaloTh 10 3aCTOCYBaHHS.

3 METOIO CIIPOIIEHHS MPOLIEypy BU3HAYCHHS HA CTaJlii BIAKPUTTS MPOBAHKCHHS Y
crpaBi ab0 Ha cTajii MIArOTOBYOrO CYJIOBOTO 3acijaHHs HaJEXKHOCTI CIOpYy MO
KOMITETEHIIIi BITYM3HSHOTO a00 1HO3EMHOTO Cydy, C(OpPMYyJIbOBAaHO aJTOPUTM
(moCMiIOBHICTH) M1 ajgBokaTa MJid 3’SICyBaHHSA TIJICYJHOCTI CHAJAKOBUX CIIpaB 3
1HO3eMHUM eJieMeHTOM. OOIPYHTOBYETHCS JTyMKa MPO HEOOXIAHICTh BHOKPEMJICHHS
IIpaBUJI BU3HAYEHHS T1JICY/THOCTI B OKpEMI KaTeropii (3arajibHi Ta CreliagbHl IpaBuia).

ABTOp Ja€ y3arajibHIOIOUY XapaKTEPUCTHKY CIEHU(pIYHUM pHcaMm, 110 TpUTaMaHH1
JUTSL 3IACHEHHS aIBOKATOM TPEJICTABHUIITBA MIPU PO3TIISIL Cy/IOM CIAJKOBHX CIIpaBax 3
1HO3EMHHUM €JIEMEHTOM Yy MOPSIKY TTO30BHOTO MTPOBAIKCHHSI.

JlucepTaHTOM [E€TaNbHO PO3TISTHYTO MEXaHi3MH Ta CHOCOOM CIPUSHHS aJBOKaTa
Cylly y BCTaHOBJICHHI 3MICTy IHO3EMHOTO TIpaBa MpPHU PO3MIIS/lI CHAJAKOBUX CIpPaB 3
1HO3EMHUM €JIEMEHTOM.

OkpeMo  JNOCHIDKEHO OCOONMBOCTI  poOOTHM  aaBokaTa TMpU  3IIMCHEHHI
MPEACTAaBHUIITBA Y CHpaBaX NP0 BHU3HAYEHHS JOJATKOBOTO CTPOKY HA TMPUAHSATTS
CHAAIIMHU. Y3arajJbHEHO MPAKTUYHHUHA JOCBIJ 3 METOI JIOTIOBHEHHS TMEPENiKy MpUYUH
MPOITYCKY CTPOKY JJIsi TOjAadi 3asBU MPO NPUUHATTS CHAAIIUHUA, [0 HE BU3HAIOTHCS

CylaMH Yy SIKOCTI TMOBaXXHUX, 30KpeMa HEOOI3HAHICTh MPO CMEPTh CHAIKOAABIIS;



HEMOBIJIOMJICHHS CHAJKOEMIIS HOTAplyCOM MPO BIAKPUTTA CHAAIIMHU, B TOMY YHCII
[IUISIXOM TIOJTaHHS MYOJIIYHOTO OTOJIONICHHS B TIPECi; TOCTIMHE MPOKUBAHHS CIIATKOEMITS
3a MEXaMu Y KpaiHu.

3’scoBaHo crienr(}iky MpeCTaBHUIITBA IHTEPECIB KIIIEHTA aBOKATOM Y CHaIKOBHX
CIIpaB 3 1HO3EMHHUM €JIEMEHTOM B MOPSJIKY OKPEMOTO IIPOBAJIKEHHS.

BuokpemieHo ocobarMBOCTI Ta cmocoOu 300py J0Ka3iB aJBOKATOM 3a KOPJIOHOM Y
CIAJKOBUX CIIPaBax 3 1HO3EMHHM EJIEMEHTOM Yy CYIOBOMY MOPSAKY Ta Y IM03aCYJOBOMY
HOPSJIKY.

BcTanoBineHO AOLUIBHICTH ydYacTi ajBokKaTa B 3a0€3MEUeHHI Ta JAOTPUMAaHHI
Npoueaypl JAOMYCTUMOCTI Ta TPUHUHATHOCTI THChMOBUX [IOKa3iB, OTPUMaHUX 3a
KOPJIOHOM, SIKa IOB’si3aHa 13 JIeraji3aliio JOKYMEHTIB, Kl MICTATh JIaHi MPO OOCTaBUHU,
[0 MAFOTh 3HAYEHHS JJISI MPABIJILHOTO BUPIMIECHHS CITOPY Ta 3700yTi 32 KOPJAOHOM.

3anponoHOBaH1 BHACIIIOK HAYKOBOTO JOCIIKEHHS MOJI0KEHHS HAYKOBOI HOBU3HU
Ta BCl pe3yJdbTaTH POOOTH OTPHMMAaHI Ha MIJACTaBi OCOOMCTOrO BHMBYEHHS Ta aHali3y
TEOPETUYHUX 1 3aKOHOAABYMX IIOJIOKEHb, NPAKTUKH TMpaBo3actocyBaHHA. Oxpemi
BHCHOBKHM MICTSITh KOHKPETHI MPOMO3UIlIi 3 yIOCKOHAJIEHHS YMHHOTO MaTepiajbHOro Ta
MPOIECYATbHOTO 3aKOHOAABCTBA YKpaiHU, IO PErjIaMEHTYy€e OKpeMi acleKTH 31MCHEHHS
a7BOKATOM TIPEACTABHUIITBA TMPU PO3MJIISIAL CYJIOM CIAJKOBHX CIpPaB 3 1HO3EMHUM
€JIEMEHTOM, 30KpeMa: HOBY penakitiro 4.1 cr. 244 11K Vkpainnm, 4. 4 crt. 62 LIIK Ykpainu,
y.l cr. 498 HIIK VYkpaiau, 4. 1, 3. cr. 27 3akony VYkpainu «IIpo anBokarypy Ta
aJIBOKATChKY NISUTBHICTB», a TaKOX HaJaHO IMPOMO3HUIi 1Mo gomoBHeHHIO cT. 175 IIIK
VYkpainy, ct. 186 LIIK Ykpainu, ct. 255 LIIK Ykpaiau.

PesynbraT  gucepTamiiHOro  JOCHIIKEHHs, CcGOpMYJbOBaHI BHCHOBKHM Ta
MPOTIO3HINT MOXYTh CJIYTyBaTH PEKOMEHIAIISIMU Ta OpIEHTUpPAMHU [JIsi CyO’ €KTIB
3aKOHOJABYO1 JISJILHOCTI Y MPOIECI MATOTOBKHU MPOEKTIB 3aKOHIB Ta 1HITUX HOPMAaTUBHO-
MPaBOBUX AaKTiB, SIKI PETYyJIIOIOTh OKpPEMi MPaBOBI AaCMEKTH 3IINCHEHHS aJBOKAaTOM
MPEACTABHUIITBA TIPU PO3TISAI CyIOM CHAJKOBUX CIPaB 3 1HO3EMHUM e€JIeMEHTOM. Y
IIPaBO3aCTOCOBHIN MPAKTHUINl PE3YJIBTATH JTOCTIDKCHHS MOJIMBO BUKOPHUCTOBYBATH JIJIS
BJIOCKOHAQJICHHSI TIPOLIECYATbHOTO TOPSANIKY PpO3IJISIAY CyJdaMu CIaJKOBUX CIpaB 3

1HO3EMHHUM €JIEMEHTOM Ta 3a0e3NedeHHs HaJaHHS KBajai(hiKoBaHOI MPaBOBOi (MPaBHUYO)



JIOTIOMOTH  aJIBOKaTaMHM TiJ 4Yac CYIOBOIO po3risAay. Y HayKOBO-AOCHIAHIA cdepi
pe3ynbTaTH JucepTamii MOXYTh OYTH BHUKOPWUCTaHI IS TIOJAJBIIOTO BHBYCHHS
0COOJIMBOCTEM 1 MPOOJEeMaTHKU 3IIMCHEHHS aJBOKATOM IPEJCTaBHUIITBA TIPU PO3TIISAII
CyJlaMH CIIaJKOBUX CIIPaB 3 IHO3EMHHM €JIEMEHTOM Y TOPSIKY MUBIIFHOTO CYJOYHNHCTBA,
a B OCBITHBOMY MpOIIeCl — TiJ 4Yac MiATOTOBKHU MiJPYYHHKIB, HAaBUYAJIIBHUX MOCIOHHUKIB,

METOIUYHUX MaTepiajiB, JEKI[il Ta ceMiHapiB JUIs CTYICHTIB BUIIMX 3aKJIaJlIB OCBITH.

Knrouoei cnoea: agBokar, cajikoBl CIIPaBH 3 1HO3EMHUM €JIEMEHTOM, 1HO3EMHUU
€JIEMEHT, MpaBoBa (IIpaBHHUYA) JOIMOMOra, AOTOBIp MpPO HAJaHHS IMPaBOBOI JOINOMOTH,
MPEACTABHUUTBO, KBadi(iKalisl CHaAKOBUX BIJHOCHH, KOMIIETEHTHUN MPaBOINOPSAOK,
MDKHApOJHA MiACYIHICTb, MO30BHE MPOBAIKEHHS, OKPEME IPOBAKEHHS, LMUBUIbHUN
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ABSTRACT

Alimenko O. Yu. Implementation of representation by a lawyer when considering
inheritance cases with a foreign element by a court. — Qualifying scientific work presented
as a manuscript.

Ph.D. thesis undertaken in research specialization 081 “Law” (08 — Law). - Taras
Shevchenko National University of Kyiv. - Taras Shevchenko National University of
Kyiv, Kyiv, 2020.

The thesis is the first comprehensive study of theoretical and practical issues of
representation by a lawyer when considering inheritance cases with a foreign element by a
court.

To expand on the topic of the thesis research, the author used the provisions of the
Constitution of Ukraine, international multilateral statutory legal acts and bilateral
agreements on legal assistance in civil and criminal matters, laws and bylaws of Ukraine,
decisions of the Constitutional Court of Ukraine, the Supreme Court of Ukraine, the
Supreme Court and other courts of general jurisdiction, decisions, reports and other
information materials of governmental and non-governmental organizations, legislative

acts of foreign states and international intergovernmental organizations.



The paper analyzes and provides the author's definition of the concepts of
“inheritance cases with a foreign element” and “representation in inheritance cases with a
foreign element”. The thesis candidate has studied the legal categories “legal assistance”,
“professional legal assistance”, and “representation” in a systematic relationship.

The need to involve a lawyer in the implementation of representation in inheritance
cases with a foreign element, due to their complexity, which is manifested in the need for a
representative to exercise legal qualification of inheritance legal relations with a foreign
element, choosing on the basis of conflict-of-laws norms of the applied competent law to
disputed legal relations, applying the material norms of the chosen law, establishing the
content of norms of foreign legislation, collecting evidence abroad, legalizing written
evidence, documents from abroad for submission to the Court of Ukraine, etc., was stated.

In the course of the research, the thesis substantiates the feasibility, taking into
account the variety of international legal regulation and the features of multiple conflict-
of-laws bindings in the field of inheritance law and the complexity of those disputes that
arise from inheritance relations with a foreign element, of legally regulating the
introduction of specialization in inheritance disputes with a foreign element for lawyers
with the establishment of additional qualification criteria (knowledge of a foreign
language, the basics and features of private international law and foreign law, experience
of representation in the consideration of inheritance cases with a foreign element by a
court, accreditation in foreign countries) and conducting an additional exam on
international inheritance law and procedure.

The author analyzes a significant amount of current judicial practice on the
establishment by law enforcement agencies of additional requirements for the registration
and form of submission of documents confirming the representation powers of a lawyer
(Agreement on the provision of legal assistance, Power of Attorney and Warrant), when
considering inheritance cases with a foreign element by the court and suggests a
mechanism for solving problematic aspects in this area by making changes to certain
legislative provisions.

The necessity of improving the legislation of Ukraine by regulating the essential

terms of the agreement on the provision of legal assistance is justified.



The list of rights and obligations of the parties in the agreement on the provision of
legal assistance, including the provision of legal assistance in inheritance cases with a
foreign element, has been improved and expanded.

The author has found that at the stage of preparation for inheritance, in order to
minimize the likelihood of inheritance disputes in the future, the list of types of legal
assistance provided by a lawyer under the agreement on the provision of legal assistance
needs to be supplemented.

In the course of scientific research, the thesis author noted the need for securing of
an alternative form of concluding an agreement on the provision of legal assistance (using
information and telecommunications systems through the application of an electronic or
electronic digital signature, including a cross-border electronic digital signature), including
the provision of legal assistance in inheritance cases with a foreign element, at the
legislative level.

Special emphasis is made to determining the stage-by-stage work of a lawyer in
performing representation in judicial bodies when considering inheritance cases with a
foreign element. The author analyzes the role of a lawyer at each of the proposed stages.

The methods of grouping and systematization of bilateral legal assistance
agreements between Ukraine and other states by types of conflict-of-laws rules regulating
relations of inheritance with a foreign element and are subject to application are analyzed
and improved.

In order to simplify the procedure for determining whether a dispute belongs to the
competence of a domestic or foreign court at the stage of opening proceedings on a case or
at the stage of a preparatory court session, the algorithm (sequence) of actions of a lawyer
is formulated to determine the jurisdiction of inheritance cases with a foreign element. The
thesis substantiates the opinion that it is necessary to divide the rules for determining
jurisdiction into separate categories (general and special rules).

The author gives a generalizing description of the specific features that are inherent
in the lawyer's representation when the court considers inheritance cases with a foreign

element in the order of action proceedings.



The thesis author has considered in detail the mechanisms and methods of assistance
by a lawyers of the in establishing the content of foreign law when considering inheritance
cases with a foreign element.

Special attention is given to the features of a lawyer's work in the implementation of
representation in cases of determining the additional period for accepting inheritance. The
article summarizes practical experience in order to supplement the list of reasons for
missing the deadline for submitting an application for acceptance of inheritance, which are
not recognized by the courts as valid, in particular, not knowing about the death of the
testator; failure of a notary to notify the heir about the opening of the inheritance,
including through making a public announcement in the press; permanent residence of the
heir outside of Ukraine.

The specifics of representation of the client’s interests by a lawyer in inheritance
cases with a foreign element in special proceedings are determined.

Emphasis is made on features and methods of collecting evidence by a lawyer
abroad in inheritance cases with a foreign element in court and out of court.

The advisability of a lawyer’s participation in ensuring and observing the procedure
for admissibility and acceptance of written evidence obtained abroad, connected to the
legalization of documents, which contains data on circumstances that are important for the
correct resolution of the dispute and obtained abroad, is established.

The provisions of scientific novelty proposed based on scientific research and all the
results of the thesis were obtained on the basis of personal study and analysis of theoretical
and legislative provisions, law enforcement practice. Some conclusions contain specific
proposals for improving the current substantive and procedural legislation of Ukraine,
which regulates certain aspects of the lawyer's representation when considering
inheritance cases with a foreign element by the court, in particular: a new version of Part 1
Article 244 of the Civil Code of Ukraine, Part 4 Article 62 of the Civil Procedure Code of
Ukraine, Part 1 Article 498 of the Civil Procedure Code of Ukraine, Part 1, 3 Art. 27 of the
Law of Ukraine “On advocacy”, and proposals for supplementing Article 175 of the Civil
Procedure Code of Ukraine, Article 186 of the Civil Procedure Code of Ukraine, Article
255 of the Civil Procedure Code of Ukraine.



The results of the thesis research, formulated conclusions and suggestions can serve
as recommendations and guidelines for subjects of legislative activity in the process of
preparing draft laws and other normative legal acts regulating certain legal aspects of
representation by a lawyer when considering inheritance cases with a foreign element by
the court. In law enforcement practice, the results of the research can be used to improve
the procedural order for courts to consider inheritance cases with a foreign element and
ensure the provision of qualified legal assistance by lawyers during court proceedings. In
the research field, the results of the thesis can be used for further study of the features and
problems of representation by a lawyer when considering inheritance cases with a foreign
element by courts in civil proceedings, and in the educational process — during the
preparation of course books, textbooks, methodological materials, lectures and seminars

for students of higher educational institutions.

Keywords: lawyer, inheritance cases with a foreign element, foreign element, legal
assistance, agreement on the provision of legal assistance, representation, qualification of
inheritance relations, competent law enforcement, international jurisdiction, action

proceedings, separate proceedings, civil procedure.
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