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3AT'AJIBHA XAPAKTEPUCTHUKA POBOTH

AKTyaJbHICTh TeMH. BiibHe nepecyBaHHs Ta 0OpaHHs cOO1 MiClLisl IPOKUBAHHSA €
IpaBaMH, MPOTOJIOMICHUMH 3arajbHOIO JEKIJIapalli€ero mpas i cBo0oa moaunu (cratTs 13),
a TaKkoX € 3aKpilUICHMMH OaratbmMa MIKHApOAHO-TIPABOBUMM AaKTaMH, CXBaJICHUMU
VYkpainoro. Jliis peanizaiiii cBoix MbKHApOAHUX 3000B’s3aHb Y 1iil cdhepl YkpaiHa ykiana
3HAYHY KUIBKICTh yroJ II0A0 0€3Bi30BHX MOI30K TPOMAJsSH, CIPOLIEHOTO MEPEeTHHAHHS
JIEP’KAaBHOTO KOPJOHY HAIoi JIep’KaBHU, a TAKOX 3 IHIIMX MUTaHb, M0 3a0€3MeUyroTh
BUTbHUI MIXKHApOTHUI pyX 0ci0 Ha 3aKOHHMX I1ICTaBaXx.

[Ipote 3arpo3a HeleraJibHOI MIXXHAPOIHOT MIrpallii 3Mycuia Jep:kaBu 0OMEXyBaTH
I[e TPaBO, OCKUIBKM HEKOHTPOJbOBAHI MOTOKU HEJIETaIbHUX MITPAHTIB HECYTh KpaiHam
COIllaJibHI, TOJITUYHI, E€KOHOMIYHI BTpaTH, a HEJOCKOHAJICTh MITPalIiHOrO
3aKOHO/IAaBCTBA BUKOPHCTOBYETHCA JJII HE3aKOHHOTO TIeperpaBiieHHs ocid uepe3
JEp’)KaBHUM KOPJIOH. 3a3HauyeHi OOCTaBUHM OOYMOBWJIM 3aKpIIUICHHS MIXHApPOIHO-
IPaBOBUX MEXaHI3MIB MPOTUJIII I[bOMY HETaTUBHOMY SIBHIILY, OJHHUM 3 SIKUX YBa)Ka€ThCS
IHCTUTYT peaamicii ocio.

Peaamicis oci0 BBaxkaeTbCsi HOBUM (PEHOMEHOM SIK JiJIi MIXKHAPOJHOIO TIpaBa
B3araji, Tak 1 JJig MpaBa YKpaiHM 30KpeMa, 1 HOro akTyasizallis OOyMOBJIEHA SIBHUM
3pOCTaHHSIM CBITOBUX MITpAIlifHUX MPOIECIB, JJII BPETYIIOBaHHS SKUX € ToTpeda B
CHUTBHUX 3yCHIIJISIX MIXKHAPOHOTO CHIBTOBAPHUCTBA.

OxpeMi acmeKkTu 3a3HayeHoOi MpoOJEeMHU B PI3HI POKH PO3TJSAANKCS B HE3HAUHIN
KUJIBKOCT1 HAYKOBHMX CTaTel YU pO3JAUIIB MOHOTpadiil TaKuX YKpaiHCHbKUX AOCTIIHUKIB, SIK:
JI. Anauko, H. boptauk, T.THattok, O.I'pinenxo, Y. Kauypeup, C. Knaum,
4. Koctrouenko, HO. Kypmmok, 3. Makapyxa, A.Mota, B. MypasiioB, O. Onekcis,
C. Ilerpeuenko, I. CepoBa Ta neski 1HIII.

3apyOi>kHUI JOCBI II0JI0 JOCIIKEHHS BKa3aHO1 MPOoOJIeMu MpeACTaBICHUN 3HAUHO
OUIBILIOIO KIIBKICTIO Tipallh. Cepen HuX cliifl BIAMITUTH pobotu: A. Abamuaze, C. AKIMOBa,
JI. Aunpiuenko, JI. Bexsuceskoi, /1. byreiine-ITake (D. Bouteillet-Paquet), B. Bosoxa,
K. XKinnan (K. Gillade), H. 3inuenko, I1. Kaxmepkesud, XK.-I1. Kaccapino (J.-P. Cassarino),
C. Kappepa (S. Carrera), €. KucenroBoi, M. Knauiaceki (M. Klaczynski), C. Komnincona
(S. Collinson), I. Kpy3ze (I. Kruse), I. Kynamosoi, 1. JIoitmmu, FO. [Taykosoi, T. ITemkoBoi,
I. IImorinoi, A. Poir (A. Roig), JI. Cytopminoi, ®@. Tpaynep (F. Trauner), T. Xynmicron
(T. Huddleston), M. SIamup (M. Janmyr), A. SIcTpe6oBO1 Ta ASIKUX 1HIITHX.

Ha nuceprarniiinoMmy piBHI HH3Ka acmeKTIB peaaMmicii oci0 po3risHyTa B Mparsx
C. I'epacimoBa «Peaamicisi: KOHCTUTYLIMHO-TIPABOBI OCHOBHM TOBEPHEHHS HE3aKOHHUX
MITpaHTIB 10 JepkaBu 1X moxomkeHHs» (2005 p.), H. Kommana (N. Coleman)
«EBporelicbKa noJiiTuKa peaamicii. [HTepecu Tpertix KpaiH 1 mpaBa OixeHIiBy (2009 p.),
O. KaxaeBoi «lucturyr peanmicii B MixkHapogHomy mpasi» (2014 p.), M. XKioddpe
(M. Giuffre) «ITomyk 3axucty B €Bpori: OiKeHII, IpaBa JIOAUHA Ta JBOCTOPOHHI yTOJH,
noB’si3aHl 3 peanmiciero» (2014 p.), O. bulokoHb  «AJAMIHICTPAaTUBHO-TIPABOBE
peryntoBaHHs peaamicii B Ykpaini» (2015 p.) ta iHmmx.
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PizauM acmektam mnpoOiieMH MIKHAPOIHOI Mirpaiii Ha 3arajlbHOTEOPETUYHOMY,
ICTOpUYHOMY Ta IHIIMX pIBHSIX MpUCBAYyBanu cBoi mnpami  C. AHapeilyeHko,
M. Baiimypatos, C. bopnapoBa (S. Bornarova), B. byTtkeBuuy, O. bytkeBuu,
M. bypomencekuii,  B. Bacumenko, B. [lenucoB, A. ImutpieB, O. 3agopoxHiH,
H. Kaminceka, O. Kuierp, [Ix. Kietiton (G. Clayton), M. Koasc (M. Kohls), 1. JIykariyk,
M. Mengenera, C. Men6i (S. Malby), O. Mepexko, M. Mukiesuu, B. Munuk, B. Onedip,
E. [Taonerti (E. Paoletti), P.Ilerpo, O.Iloemqunok, O.PamsiBim, B. Penenpkwid,
FO. Pumapenxo, K. CaBuyk, O. Tapacos, JI. Tumuenko, 0. [llemmrydenko ta iH1Ii.

Bignmaroun HanexHe HAyKOBOMY JOPOOKY 3TrajaHuX JOCIITHHKIB, CIIi BiA3HAYUTH,
1o mpoOJeMa MIXXHAPOJHO-TIPABOBOIO PETYIIOBAHHS OKPEMHUX BAKIUBUX TECOPETUYHUX 1
MPaKTUYHUX MPoOJieM peaamicii 0Ci0 3amuIIaroThCd HEBUPIMICHMMH a00 HEI0CTaTHbO
po3pobaenumu. Kpim toro, micis mianucanHs ta patudikamii Yroaym npo acouiario Mix
VYkpaiHoto, 3 onHi€i cTopoHH, Ta €BponeiicbkkuMm Corwo3oM, €BpONEUCHKUM
CIIBTOBAPMCTBOM 3 AaTOMHOi €Heprii 1 iXHIMHU Jep’KaBaMHU-UJI€HaMH, 3 1HIIOI CTOPOHU
(2014 p.), Ha1ioO JAEpPkKABOIO B3SITO HA ceO€ 3000B’A3aHHS 1100 MOBHOTO i €(heKTUBHOTO
BUKOHAHHS TOJIOKEHb YToau MDK YKpaiHoto Ta €BponeiicbkkuM CHiBTOBApUCTBOM IIPO
peaaMicito ocif, 0 T0JATKOBO aKTyali3y€e HeOOX1IHICTh JOCIII)KEHHS.

3B’A30K po00TH 3 HAYKOBMMHM NPOrpamMamM, IUIaHAMHU, TeMaMu. /{ucepTartiiiine
JOCIIIJIKEHHSI TPYHTYETHCS Ha TOJIOKEHHSX 3arajbHOAEpPKaBHOI MPOrpamH aaanTailii
3aKOHOJABCTBA YKpaiHM N0 3aKkoHoAaBcTBa €Bporelicbkoro Coro3y, 3aTBEpIKEHO1
3akoHoMm Yxkpainu Big 18.03.2004 Ne 1629-1V, BukoHaHe B MekaxX HalpsIMiB JTOCITIKCHb,
nependoayeHux posnauiom I Crparerii po3BUTKY HAyKOBUX JOCIHIKEeHb HarioHaabHO1
akajgeMii MpaBoBUX HayK YkpaiHu Ha 2016-2020 poku, 3aTBEpAKEHHUX MOCTaHOBOIO
3aranpHuX 300piB HamionaneHoi akamemii mpaBoBux Hayk Ykpainu Big 03.03.2016
Ne 14-10, poszminom 2.11 IlpumipHOro mepeniky Ta ONUCY MPEAMETHUX HaIpPsIMiB
nociuikeHb B Mexax creuianbHocTi 081  «IIpaBo», 3aTBEepKEHOr0 HaKa3oM
MinictepcTBa ocBITH 1 Hayku Ykpainu Big 28.12.2018 Ne 1477, a TakoX HayKoOBO-
nociigHoto podotoro BH3 «Hamionansna akagemis ynpasmiaas» Ha 2014-2019 poku Ha
TeMy «AjanTaiis 3aKOHOJABCTBa 1 mpaBa YKpaiHM 70 3aKOHOJABCTBA 1 TpaBa
€poneiicekoro Coro3y» (nepskaBHuit peectpartiinuit Homep 0114U006593).

Temy  nucepramiiiHoi  poOOTHM  3aTBEPHKEHO  PIIIEHHSM  BYEHOI  pajau
BH3 «HarionansHa akaaemis ynpasiiaHsy (mpoTokos Ne 6 Big 30.10.2014 p.).

Merta i 3aBaaHHS AOCHiAKeHHs. Mema NMUCEPTAIIHHOTO TOCIIIKEHHS TOJSTAE Y
BUSIBJICHHI Ta PO3KPUTTI TPABOBOI MPUPOJU, OCOOJMBOCTEH 1 TEHICHINNA pPO3BUTKY
peaamicii ocid sIK IHCTUTYTY MI>KHApOJIHOTO MpaBa.

Jlns mocArHEHHS 3a3Ha4Y€HOI METH IMMOCTABIICHO TaKl 3a80AHHS.

— BCTAaHOBUTH BUTOKH MDKHAPOHO-TIPABOBOTO PETYJIFOBAHHS peaaMicii ocio;

— c(pOopMyITIOBATH MOHATTA peaaMicii 0ci0 1 PO3KPUTH 11 CYyTHICTb;

— BU3HAYUTH MICLIE THCTUTYTY peaaMicii 0cid y cucTeMi MDKHApOAHOTO MPaBa;

— BCTAHOBUTH BIJIITOBIIHICTH THCTUTYTY peaaMicii oci0 OCHOBHUM
3arajJbHOBM3HAHUM MPUHIIMIIAM MIDKHAPOJAHOrO IpaBa Ta BU3HAYMTH CIELIAJIbHI
IPUHLIKIN peaamicii ocio;
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— 3’4CyBaTH KOJIO CY0’€KTIB MIXKHAPOJHUX MPABOBITHOCHH Yy cdepl peaamicii ocid
Ta iX 00’ €KT;

— OXapaKkTepU3yBaTH CTPYKTYPY 1 3MICT MDKHAPOIHUX JOTOBOPIB Y AOCIIKYBaHIN
chepi;

— BCTAHOBUTU HOPMH YKPaiHCHKOIO 3aKOHOJABCTBA, IO BPETYJIHOBYE MOPSIOK
3aCTOCYBaHHsI peajiMicii ocio;

— cpopMyITIOBATH PEKOMEH IAIlli Ta MPOMO3UIIiT MO0 YAOCKOHAIEHHS MI>KHAPOIHO-
IIPABOBOTO PETYJIOBAHHS peaaMmicii ocib.

06’ exm docniddicenHss — MIKHAPOJIHI BITHOCUHHU Y cepl MpUiMaHHS-TIEpeIaBaHHS
1 TPAH3UTHOTO TIEPEBE3CHHS HEJIEraIbHUX MITPAHTIB.

IIpeomem Oocniodicenns — MI>KHAPOJAHO-TIPABOBE PETYIIIOBAHHA peaaMmicii ocio.

Metoan pocaixxkeHHss. MeTOIONOTIYHY OCHOBY JUCEPTAI[IHHOTO AOCIIIHKEHHS
CTAHOBUTh CYKYIHICTh (PUIOCOPCHKUX, 3araJjbHOHAYKOBUX 1 CHELlaJbHO-HAYKOBUX
METO/IB Ti3HAHHS, 30KpeMa: BUKOPUCTAHHS METOMIB IHOYKYii i O0edykyii, auanisy i
cuHme3y JIajao 3MOTY BU3HAUUTU (B 3arajibHOTO /10 OCOOJMBOIO) HAampsM HAayKOBOIO
MOIIYKY Ta CTPYKTYPHO-JIOTIYHY CXEeMY JMCEpTallii, a TAKOK CTBOPUTH, Y MPOIIECI CHHTE3Y
BUSIBJICHUX O3HAK peajMicii 0ci0, 3arajibHe YSBICHHS MPO 3MICT IOTO SIBUINA (M1APO3/I1T
1.2); 3a DOMOMOTrOI0 2epmeHesmuuH020 — YIOCKOHAJICHO MOHATINHO-KaTeropialibHun
amapar JOCIHIJKEHHS, 30KpeMa «peaaMmicis ocid», «MDKHApPOIHO-TIPABOBUN 1HCTUTYT
peaamicii 0cidy, «IIPUHIUIIIB MI>KHAPOIHOTO MITpaliifHOrO mpaBay, «CHUTbHI KOMITETH 3
nuTaHb peaaMmicii» (migposaumu 1.2, 1.3, 2.2, 3.2), a TakoX MpoaHaI130BaHO BIMOBIJIHI
HOpMmH, BuTIyMaueHi Kowmiciero wmikHapoaHoro mnpaBa OOH (migposzgin  3.3);
JianekmuyHuti METOJ JaB 3MOTY pPO3TJISTHYTH CHCTEMY OCHOBHHX 3araJbHOBHU3HAHUX
OPUHIUIIB MIXHAPOJIHOTO MpaBa SK 0a3uc 1HCTUTYTY peaamicii ocid 1 cremialbHUX
NPUHIMITB [[OTO THCTUTYTY (miaposainu 2.1-2.2); icmopuko-npagosuti — 3aCTOCOBaHUI
1] 4aCc PETPOCIEKTUBHOTO AOCIIKEHHS MIXKHAPOIHO-TIPABOBOIO PETYIIOBAHHS peaaMicii
oci6 (miaposnut 1.1); nopisnsanbHo-npasouti — BUKOPUCTAHUN [IJIE  BUSIBICHHS
0COOJIMBOCTEH IMIUJIEMEHTAIlli B HaIlOHAJIbHE 3aKOHOJIABCTBO IOJIOKEHb MI>KHAPOIHHUX
JIOTOBOPIB Mpo peaamicito ocid (miaposmin 2.4), a TakoX [JIs aHalli3y JOTOBOPIB,
YKJIQJCHUX MIXK PI3HUMU JiepkaBaMu CBITY (Tiapo3nutu 2.3); cucmemuo-@yHKYioOHaIbHUL
Ta CUCMEeMH020 aHANi3y — JaJId 3MOTry 3’sCyBaTh MICIIE MIXKHApPOIHO-TIPABOBOIO
IHCTUTYTY peaaMicii ocid y cucTemMi MibkHapogHoro mpaBa (miaposain 1.3) i1
MpOaHai3yBaTH TMPaBOBY 0a3y, M0 PEryIITh peaamicito ocid (yci po3aiim);
doemamuyHull — 3aCTOCOBaHMM Mpy (HOPMYITIOBaHHI BUCHOBKIB 1 PO3POOII TPOTMO3HUITIH.

HaykoBa HOBU3HA 0/1ep:KaHUX Pe3YJabTATiB JOCTiIKEHHSI TOJIATAaE B TOMY, IO
JTYcepTallisl € MEePIIMM Y BITYU3HSHIA IOPUIWYHIMA HAyIll KOMIUIEKCHUM JOCIIIKCHHIM
MDKHApOHO-TIPABOBOTO PETYJIFOBAHHS peaamicii ocio.

VY pesynbTati 3AIHCHEHOrO aHalli3y TEOPETUYHOTO CTaHy mpobiemu, ii mMpaBOBOTO
peryioBaHHs 1 MPaKTHUKKA 3aCTOCYBAaHHS HaJaHO MPOMNO3ullli, chHOPMYyJIbOBAHO HOBI
MOJIOKEHHS 1 BUCHOBKH, HAUOLIBII 3HAYYIIIUMU 3 SIKUX €:



ynepuie:

— c(hOpMYJIbOBAHO TMOHSATTS «MIXKHAPOJIHO-TIPABOBHM 1HCTUTYT peaaMicii ocid» sk
CaMOCTIHHOTO 1HCTUTYTY B CHUCTEMI MIXKHAPOJHOTO MpaBa (YaCTHHY KOMIUJIEKCHOI ramysi
MDKHApPOJHOTO MITpaIlifHOTO TpaBa), MO0 SBJISE COOOI BIAOKPEMIIEHY CYKYITHICTh
MIPUHIIUITB 1 HOPM, CTBOPEHHUX JIep)KaBaMH Ta IHIIUMH Cy0’€KTaMH MDKHApOJHOTO MpaBa,
MOKJIMKAHUX PEryJIoBaTH MIKHAPOJIHI BITHOCHHU Yy cdepl mpuiiMaHHS-TIepeaBaHHs 1
TPaH3UTHOTO TIEPEBE3CHHS HEJIETATLHUX MITPAHTIB;

— BU3HAUYEHO POJIb, Miclle i MoHATTS CHUIBHUX KOMITETIB 3 MUTaHb peaaMicii —
MDKHApOJHUX TapaopraHizaiiii, M0 YTBOPIOIOTHCS SIK TPOSBU IHCTUTYLIHHOTO
JIOTOBIPHOTO MEXaH13My M1KHapOJHOI CHIBIpalli iepKaB y cepi peaamicii ocio;

— OOIpYHTOBaHO JOILJIBHICTh OMPAIIOBAaHHS YHIBEPCAIBHOTO JIOTOBOPY PO
peaamiciio oci0 K NpaBoBOi (GOpPMU PO3BUTKY CIHIBPOOITHUITBA Jep:kaB y cdepi
IpUiiMaHHsA-TIepeIaBaHHs 1 TPAH3UTHOTO NIEPEBE3CHHS HEJIETAIIbHUX MITPAHTIB,;

— po3po0JIeHO aBTOPCHKY MEPIOAU3AIliI0 YTBOPEHHS 1 (popMyBaHHS MIXHApPOIHO-
IIPaBOBOTO PETYJIIOBAHHS 1IHCTUTYTY peaamicii oci0: 1) craponaBHiil mepioj — cepeanHa
XVII cromitrs; 2) I monoBuna XVII cromitrss — I monoBuna XIX cromitts; 3) KiHeUb
XIX cromittas — nouyatok XX cromtts; 4) Il monoBuna XX CTOMITTS — JI0 I[LOTO Yacy,
o BigoOpakae OpraHIYHUI B3a€MO3B’A30K IMPOIECY BUHUKHEHHS Ta (YHKIIOHYBaHHS
IHCTUTYTY peaaMicii 0ci0 1 pO3BUTOK BiJINOBIIHOT MI>KHAPOIHO-TIPABOBO1 JOTOBIPHOI 0a3u
B 111i1 cepi;

YOOCKOHAIEHO:

— TOHATTA «peaaMicis ocid» SK Mpoleaypu IOBEPHEHHS a00 TPaH3UTHOTO
NIEpPEeBE3CHHS OJIHIEI0 IEP>KaBOIO Ta MpHUIiMaHHs a00 HA/JaHHA J103BOJTY Ha TPAH3UT I1HIIOKO
JIEpP’KaBOI0 Ha IMiJICTaBaX 1 B TOPAJIKY, BCTAHOBJIEHUX MIDKHAPOJAHHMH YTOJIaMU IIPO
peaamiciio (MpuiiMaHHA-TIEpeAaBaHHs) 0ci0, YKIaJACHUX MDK IIUMHU JIep)KaBaMH, OCiO
(rpomajsiH puiiMaro4oi Jep>kaBy, 1HO3EMIIIB 4K 0Ci0 0e3 rpOMasiHCTBA), K1 BIJMOBITHO
JI0 3aKOHOJIaBCTBa JieprKaBU-TIepe/laBaya HEJICTaIbHO TpuOyiau, mnepedyBaloTh abo
MIPOKUBAIOTH HA 11 TEPUTOPIT;

— MIXOMW IOJO BHU3HAYCHHS CIICMIabHUX MIKHAPOJIHO-TIPABOBUX IPHUHIIMIIIB
THCTUTYTY peaamicii oci0: 1) opraHi3oBaHOTO Ta OE3MEYHOTO MOBEPHEHHS HEJIETaIhbHUX
MITpaHTIB; 2) o0OMexeHOi (QopMaiabHOCTI; 3) BUBHAYEHOCTI CTPOKIB  JIaBHOCTI;
4) MOKa30BOTO MiATBEPKCHHS HEMPABOMIPHOT'O MPUOYTTS YK NepeOyBaHHS Ha TEPUTOPIi
3aMUTYI0YO0i AepKaBU; S5) MPUOYTTS 1HO3EMIIIB UM OCiO 6€3 rpoMajTHCTBA 13 3aIUTYBaHOI
nep:kaBu ab0 rpoMaITHCTBA (IT1IIaHCTBA) Mi€Tl AepiKaBH;

HaOyU NOOAbULO2O PO3BUMKY:

— MIAXOAM IIOJ0 PO3YMIHHSI MPUHIUIIIB MIXKHAPOJHOIO MITPAIiifHOrO MpaBa sK
BU3HAHUX MIDKHAPOJHOIO CIUJIBHOTOK IMIIEPATUBHUX OCHOBOIIOJIOXKHHUX MIrpaliiHo-
IPAaBOBHUX 3acajl, 10 B HAWOLIbII KOHIIEHTPOBAHOMY BHIJISII 3aKPIIJIEHI B CTaTyTHHX
JOKYMEHTax 1 JeKiapauisx MiKHapoaHux opranizamiit (nepexycim OOH ta MOM), Ta €
00OB’SI3KOBUMHM Il JOTPUMAaHHS yciMa Jep)kaBaMM — WICHaAMW IIUX OpraHizamii 1
rapaHToOBaHI MDKHAPOJAHMMH MPABOBHUMH 3ac00aMH, a TaKOXX BHM3HAYalOTh BEKTOP
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PO3BUTKY HOPM MIDKHApOJHOIO MITpallifHOro MpaBa Ta BIUIMBAIOTh HA HaI[lOHAJIbHI
CHUCTEMH MITPAIiIfHOTO MpaBa i 3aKOHO/1aBCTBA;

— TMPOMO3ULIi II0A0 yXBaJleHHs MIirpamiiHoro kojekcy YKpaiHu fK €IHMHOTO
KOAM(IKOBAHOTO HOPMATHBHO-TIPABOBOTO aKTa, IO BHU3HAYaTUME OCHOBHI 3acaad
MIrpaIiiHol MOJITHKH JEep)KaBH, a TaKOX 1HIIN MUTaHHS y cdepi Mirparii, BKIHOYAIOIU
peaaMicito ociO.

IIpakTuyHe 3HAYEHHS OJepP:KAHUX pe3yabTaTiB. [lomokeHHS, BUCHOBKH 1
poIo3uilii, chopMyIbOBaHI B IUCEpTaIlii, IEBHOIO MipOIO MOXKYTh OyTH BpaxOBaHi B:

npagomeopvyocmi — TiJI 4ac TEPEroBOPIB IIOAO Y3TOJKEHHS KOMIIETEHTHUMHU
opraHamMu YKpaiHM TEKCTIB MIXHApOJHUX JOTOBOPIB MPO peaaMmiciio oci0 3 1HIIUMU
nepkaBamMu  CBITY (iuct JlepxkaBHOT MirpamiifHoi ciay06u VYxkpainu Big 26.06.2019
Ne 11-5086/1-19), a Takox I BJOCKOHAJICHHS JESIKHMX 3aKOHOJJABUMX aKTIB YKpaiHu
O/10 3a0e3MeYeHHsT BUKOHAHHS MPAaBOOXOPOHHUMH OpraHaMHd MDKHAPOJHUX JIOTOBOPIB
VYkpainu mnpo peaamicito (nmuct Kowmitery BepxoBHoi Pamu VYkpainu 3 mnuTaHb
3aKOHOJIAaBUOTO  3abes3rneyeHHss  npaBooxopoHHoi  mismbHOcTi  Bim  30.07.2019
Ne 04-18/12-114);

npaso3acmocosuit.  JidlbHocmi — 'y Tpolect  MpPakKTUYHOI  peamizaiii
KOMITETCHTHUMH W YIOBHOBRXCHHUMH OpraHaMH TOJIOKEHb MIKHAPOIHUX JTOTOBOPIB IIPO
peaamicito oci6 (nuct Aaminictpaiiii Jlep:kaBHOI MPUKOPJOHHOI CIy»KOU YKpaiHU Bij
19.07.2019 Ne 0.21-6945/0/6-19-Bux);

HAB4alIbHOMY Npoyeci — SIK HaBYAIbHO-METOAMYHUN MaTepial HaBYAIbHUX
aucuuIuniH - «MixkHapoaHe mpaBo» Ta «MirpaimiiiHe mpaBo» (akT MpO peati3allio
pe3yJbTaTiB JucepTaliiiHoro JociikeHHss B HamioHanbHiM akagemii  [lepxkaBHOi
OPUKOPIOHHOT Cay»kOM VYkpainu iMeHi bormana Xwmensaunpkoro Bim 27.06.2019
Ne 100/108; akT ympoBasKeHHS pe3yIbTaTIB IUCEPTAIIHHOTO JOCIIKEHHS B HAaBYAJIbHUIN
nporec y BH3 «Harionanena akagemis ynpasminas Big 22.08.2019 p.);

HAYK0B0-00CHIOHIU chepi — SIK MIATPYHTS JJIs MOJATBIINX HAYKOBUX JTOCTIIHKEHb
MDKHApOHOT Mirpartii.

Anpobaunia pe3yJbTaTiB A0CHiI:KeHHA. Pe3ynpratv 1 BUCHOBKM JOCIIHKCHHS
JIOTIOBITANIMCS Ha 3acilaHHAX Kadeapu Teopii Ta 1CTOpii JepkKaBu 1 MpaBa IOPUIUIHOTO
dakynprety BH3 «Harionanbna akajemis ynpaBiiHHS», a TakOX OINPUIIOJHEH! Ha
YOTUPHOX HAYKOBO-TIPAKTHUYHUX KOH(EpeHIisX 1 cummosiymax: «MixKHApOAHE NpaBo:
de lege praeterita, instante, futura» (m. Ogeca, 2014, 2017 pp.); «IX HaykOBi YMTaHHS,
npucBsiueHi nam’sti B. M. Koperpkoro» (M. Kuis, 2016 p.); «IIpoTunmisi He3aKOHHIN
Mirpartii Ta Toprisii JroaeMu» (M. [Bano-®pankiBebk, 2016 p.).

Iyo6aikanii. OCHOBHI HayKOBI pe3ylbTaTH JAUCEPTAI[iHHOTO  JOCIHIIKCHHS
BUCBITIIEHO B 15-TM myOmikariisix, 3 HUX: JeB’ATh — CTaTTI B HayKOBUX (HaxOBUX
BUJIAHHAX YKpaiHu (30KpeMa TpH 3 HUX BKIIFOUEHI JI0 MID)KHAPOIHUX HAYKOMETPUYHHX 0a3
JaHNX), OJHA — CTaTTd B 3apyOLKHOMY HaykoBoMy (paxoBomy BuaaHHiI (M. MIiHCBK,
binopycs), m’sTh — 1HII MyOIiKaIii.
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Ctpykrypa Ta o0car paumcepraunii. Crpykrypa JOCHIIKEHHS OOyMOBJIEHA
OpeIMETOM, METOI, 3aBJaHHSIMH Ta JIOTIKOI JUCEPTAIifHOrO JOCHIKEHHS 1
CKIIQAEThCS 31 BCTYIy, TpboX po3auaiB (11 migpo3aisiiB), BHCHOBKIB, CITUCKY
BUKOPHUCTAHUX JKEPENT 1 TOIaTKIB. 3arajibHui o0cAT ArcepTallii CTaHOBUTH 216 cTOpiHOK,
3 HuX 38 cropiHok — Oi0miorpadis (395 HaiimMeHyBaHHS, Y T. 4. /6 — 1HO3EMHUMU
MOBaMH) Ta 9 — JIOJaTKH.

OCHOBHMUM 3MICT POBOTH

VY BeTymi BUKIQ[EHO 3arajlbHy XapaKTEpUCTUKY pOOOTH, aKTyallbHICTh TEMH
JOCITIIKEHHS, 3HAYYIIICTh HAYKOBOI MPOOJIeMU, BU3HAYAIOTHCS METa, 3aBAaHHS, 00’ €KT,
OpeaMeT 1 METOAM JOCHIDKEHHSA, Horo emmipuuHa 0a3a, chOpMyJIbOBAHO HAYKOBY
HOBU3HY ¥ OCHOBHI TOJIOKEHHS, 10 BUHOCSATHCS HA 3aXHUCT, PO3KPUTO TEOPETUYHE Ta
pPaKTUYHE 3HAYEHHS OJIep)KaHUX pe3yJbTaTiB, HABOAWUTbCA 1H(OpMaIs [MOA0 iX
ampooOariii.

Po3nin 1 — «I'eHe3a Ta cyTHicTh peaamicii oci0» CcKiIagaeTbcs 13 TPHOX
1IPO3/I1ITIB.

VY niopo3oini 1.1 «BuHukHerHs | pO36UMOK MINCHAPOOHO-NPABOBO2O Pe2YNIOBAHHS
peaomicii ocioy 3N1MCHEHO PETPOCIEKTUBHUI aHall3 HU3KW HOPM MI>XKHApOAHO-IIPABOBOTO
XapakTepy, SKi BMIIIyBaId B ceO€ TMOJOXKEHHS II0J0 NpUiMaHHS-TIEpeIaBaHHS
HEeJEeTalbHUX MITpaHTIiB 3 ojHiel nepxaBu 10 1HmOI. CdoOpMOBaHO aBTOPCHKY
nepioIn3aIlito yTBOPEHHs 1 JOPMYBAHHS 3raJIaHOTO MI)KHAPOTHO-TIPABOBOTO IHCTUTYTY.

AprymenrtoBano, 1o B X—XI CT. caMe Ha yKpaiHCbKHX TE€pEHax ICHyBajla JOBOJI
PO3BHHEHA CUCTEMAa MIKHAPOJHUX JOTOBOPIB MITPAIIHHOTO CIIpsMyBaHHs. MiKIep KaBH1
PYCBHKO-BI3aHTIICHKI JOTOBOPH, YKIIaJI€HI BIJl IMEHI PyCHKOI'O HApPOy BEITUKUMH KHA3SIMU
pycbkumu Onerom (911 p.) ta Iropem (945 p.) 3 BizaHTilickkumu immniepatopamu Jleonom
(Onexcanapom, KoctsatuHoMm) Ta, BiamosimHo, Pomanom (KoctsutuHom 1 Credanom)
BIIHOCSITBCS JI0 YMCJIa HaWJABHIMIMX BIJOMHUX MIXHApPOJHUX YroJl, IO MICTUJIM B COO1
HOpMH y cdepi peaamicii ociO.

JlocmimkeHHsT €BOIONIT MIXKHAPOAHUX TOTOBOPIB y 3a3Ha4EHIN cdepi mokaszaio, 1o
TPUBAJIMl Yac BOHU Tepeadaydanv MOXJIMBICTh MpUNMaHHS-TIEpEaBaHHs 31€OUTBIIIOTO
TITBKH TPOMAJISIH JIepKaB CTOpiH. JIMIIeHb micisi BUCYHEHHS 1HIIATUBY PO BKIFOYCHHS
0 MDKJIEpP)KaBHUX CTOCYHKIB TMOJIOKEHb peaaMicli M0J0 TPOMaJsH TPETIX JepikKaB
(marpumano Ha BuioMy piBHlI Pagoro €C y 1999 p.) 3amoyaTkoBaHO YyKJIaJaHHS
peaaMICiiHUX TOTOBOPIB 3 000B’I3KOBUM 3000B’I3aHHIM CTOPIH MPUHMATH HA TEPUTOPIIO
CBOET JIepKaBU TPOMAJISTH TPETIX JEPKaB.

VY nioposzoini 1.2 «llonamms i 3nauenHs peaomicii oci6» PO3KPUTO OCOOIMBOCTI
MDKHApOHO-TIPABOBOTO TMOHSATTS «peaaMicisi 0cid», HaJlaHO aBTOPCHKUM MIIXid 10 HOTO
BU3HAYCHHS, OXAapaKTEPU30BAaHO HOro KOMIIOHEHTH, a TaKOX BIAMIHHOCTI BiJ 1HIIMX
CXOXKHMX 1HCTUTYTIB, TaKHX fK «ICHOPTAIlis», «EKCTPAaullisn», «pemarpiamisy 1
«BHUJIBOPEHHS», 1110 YACTO HEBUITPABAAHO OTOTOKHIOIOTHCS 3 PEAIMICIEIO.

ApryMEHTOBaHO, III0 Ha BIJIMIHY BiJI BKa3aHUX I1HCTUTYTIB peaamicia ocid Mae
MpUTAMaHHY JIMIIE T CYKyIHICTh OCOOIMBOCTEN: HEOOX1THICTh BCTAHOBJICHHS JIEPXKABH, 3



7

SKO1 HeJICTAJIbHUM MIrpaHT mpuOyB, 1 JOKYMEHTAJILHO 1€ MIATBEPAUTH; HEOOOB I3KOBICTh
BCTAHOBJICHHSI 0COOU HEJNEeTalbHOTO MirpaHTa (0COOIMBO M1/l Yac MPUCKOPEHOI TPOoLeypU
peanMicii 0ci0); MOKITUBICTh MIOBEPHEHHSI HEJIETATBHOTO MIrpaHTa HE TIJIBKU JI0 JEp>KaBU
IPOMAISTHCHKOT MPUHAJIEAKHOCTI, a i TAKOXK Y Iep>KaBy, 3 KO BiH MPHOYB.

[linmano CcyMHIBY 3arajJilbHOBXKHBaHY IIO3MIIII0O TMPO Te, IO peaamicis ocid €
HaWJII€BIIIIMM CyYacHUM 1HCTPYMEHTOM YHM MEXaHI3MOM MPOTHIi HeJeralbHIN Mirparii.
YcraHoBneHo, 10 ii CiiA pO3ILIHIOBATH K OJUH 3 PETYJSATOPIB MITpAIifHUX MPOIECIB
yCeperHI Nep>KaBU. 3a HASIBHOCTI YKJIAJICHOI JEP’KaBOIO BIAMOBIAHOI Yromud peaaMmicis
oci0 € HaWryMaHHIIIUM crnocoOoM 0e3 TPHUBAJIOTO YTPUMAaHHS B MiICUSX HECBOOOIU
MOBEPTATH 1HO3EMIIIB UM OCI0 06€3 rpoMajTHCTBA /10 JACp>KaBH IXHHOI'O TPOMAJISIHCTBA UM
HOTIEPEAHBOT0 NIEpeOyBaHHS.

1liopozoin 1.3 «Micye incmumymy peaomicii oci6 y cucmemi MIHCHAPOOHO20
npasa» TPUCBIUYCHUN XapakTEPUCTHULl peaamicii oci0 sSK MIDKHApOIHO-TIPAaBOBOIO
IHCTUTYTY B CUCTEMI MI>KHAPOJHOTO MPaBa.

JIOTpUMYIOYUCH MO3MIIIT 1010 MIKTady3eBOro XapakTtepy HOpM y cdepi Mirpaiiii,
BU3HAHO PEAJMICII0 0Ci0 CaMOCTIMHHMM 1HCTUTYTOM Yy CHCTEM1 KOMIUJIEKCHOI ramy3i —
MIKHapPOJHOTO MirpamiiHoro mnpasa. [Ipore BCTaHOBJIEHO, IO 10 CTPYKTYpPU LBOTO
IHCTUTYTY BKJIIOYEHI HOPMH IHIIMX Oa30BHX Tally3ed MIKHApPOJIHOIO MpaBa, TAKUX SK
MDKHApOJIHE TPAaBO 3aXUCTy MpaB JIOJWHU, MIKHApOAHE 1H(pOpMAaIliiiHe MpaBo, MPaBO
MDKHApPOJHUX JOTOBOPIB TOIIO, a TAKOXX HOPMH I1HIIMX BTOPUHHUX A Hel ramysei
BHYTPIIIHbOJEPKABHOTO MpaBa (aAMIHICTPATUBHOTO, KOHCTUTYLIMHOTO, 1H()OpMALITHOTO
TOIII0), 1110 CTOCYIOThCS MPUUMAaHHSI-IepeJaBaHHs 00 TPaH3UTHOTO MEePEBE3EHHs OCI0.

3 ypaxyBaHHSM JOCIIKYBaHUX OCOOJIMBOCTEH 3alPOMTOHOBAHE aBTOPCHKE MOHSTTS
«MDKHAPOIHO-TIPABOBUIM IHCTUTYT peasiMicii 0Ci0».

Po3aisn 2 — «lIpuHuMnm Ta HOPMH peaaMicii 0cid», CKIANAETbCA 3 YOTUPHOX
H1PO3/I1JIIB.

VY nioposzoini 2.1 «OcHo8HI 3a2aNbHOBU3HAHI NPUHYUNU MIHCHAPOOHO20 NPABA SIK
baszuc peaomicii oci6» PO3KPUTO pPe3yJbTaTH IMPOBEIECHOTO aHali3y 3aCTOCOBHOCTI [0
MDKHApOIHO-TIPABOBUX BIMHOCHH y cdepi peaamicii oci0 yHIBEpCAIbHUX TPUHIIUIIIB
MDKHApOJIHOTO TmpaBa, 3akpiieHnx y Craryri OOH, J[lexmapamii mpo NpuUHIUIHN
MDKHapoaHoro mpaBa 1970 poky, a Takox 3akitouHoMy akTi Hapamu 3 Oesmeku i
criBpoOITHUIITBA B €Bpori 1975 poky.

JloBeieHO, IO 10 3a3HAYEHHUX MIKHAPOJHO-TIPABOBHX BIAHOCHH MOXYTh OyTH
3aCTOCOBaHI BCl OCHOBHI 3arajJlbHOBH3HAHI MPUHIMIK MIDKHAPOJHOTO TMpaBa. Takox
B1JI3HAYEHO, 110 3aKPITUICHHS BU3HAHUX IUBUII30BAHUMH HAIlISIMU 3araJIbHUX MPUHITUIIIB
npaBa B MDKHAPOJHHUX JOTOBOpax NpoO peaaMicito oci0 MiATBEPKY€E UBUIIZALINHY
OpupoAy IX IOPUIMYHO OOOB’S3KOBOI CWJIM, SIKI B TaKHil CIIOCIO BpEryJbOBYIOThH
MDKHApOJHI BIAHOCHHU y cdepl mpuiiMaHHS-TIepelaBaHHs 1 TPAH3UTHOTO MEPEBE3CHHS
HEJIETAIbHUX MITPaHTIB.

1liopo3oin 2.2 «Cneyianvhi npunyunu peadmicii ocioy TPUCBSIUYCHUHN JTOCITHKEHHIO
rajly3eBUX Ta I1HCTUTYTUBHUX NPHUHIMIIB, NPUTAMaHHUX [JIs peaaMmicii ocid sk
MDKXHApOJHO-TIPABOBOTO 1HCTUTYTY. HamaHo aBTOpCchKe BU3HAUEHHS I OXapaKTEPU30BaHO
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OCHOBHI MPUHITUIIKA MI>XHAPOJHOTO MITPAIifHOTO MpaBa, a TAaKOX BU3HAYEHO CIeIliaibHI
MIPUHIIAITKI M1)KHAPOHO-TIPABOBOTO 1HCTUTYTY peaamicii ociO.

HarosomeHo, 1mo BCTAHOBJIEHHS IHMX CIHELIaJbHUX MPUHIUIIB Mae O€3yMOBHY
MPAKTUYHY 3HAYUMICTh SK JUIA TIAYMAd4eHHS HOPM MDKHApPOJHHUX JOTOBOPIB TIPO
peaaMicito ocid, Tak 1 1Ji1 B3a€MO/Ii1 KOMIIETEHTHUX OpPTraHiB JepKaB IiJ] yac po3Tiisiay Ta
BUKOHAHHS HUMU 3alMTIB MPO peaamicito. 3a3HaueHe 00yMOBIICHO HAABHICTIO YCTaJIEHOTO
3B’A3KYy MK CHEI[laJIbHUMHU MPUHIMIAMH peaamicii oci® 1 mijgctaBamMu IJsl BIIMOBH y
peanMicii, OCKIIbKM HEJOTPUMAHHS BU3HAYCHHX MPHUHIMUIIB POOUTH HEMOKIMBUM
pUiiMaHHSA-TIEpeIaBaHHA Y TPAH3UTHE MTePEBE3CHHS 0CiO.

Y niopozoini 2.3 «Misxcnapoone 00208ipHe pecynt08anHs peaomicii  ocioy
JOCITIIKEHO HOPMH MIKHAPOHOTO IMpaBa, 110 BU3HAYAIOTh MaTepialibHI Ta MPOIleCyaabH1
N1JCTaBU ICHYBaHHA IHCTUTYTY peaaMmicii ocio.

BusnaueHno, 1mo MiDKHapoAHE NpPaBOBE PETyJIIOBaHHS peaaMicii 0ocid CTaHOBIATH
MDKHApOJIHI yroJud Ta IMIUIEMEHTallliHI (BUKOHABYl) TMPOTOKOIM, YKIAJIeHl Ha
JIBOCTOPOHHBOMY PIBHI, a TaKOX PO3KPUTO CTPYKTYpY Ta 3HAUYEHHS KOXHOTO 3 il
€JIEMEHTIB IIUX HOPMATUBHO-TIPABOBHUX AKTIB.

ApPryMEHTOBaHO HEOOXIJIHICTh OIpPAIIOBAHHS YHIBEPCAJIBLHOIO JOTOBOPY MpO
peaamiciio oci0 sfK TpaBoBOi (OpPMU PO3BUTKY CIIBPOOITHULTBA JepkaB y cdepi
npuiiMaHHSA-TIEpeIaBaHHs 1 TPAH3UTHOTO TIEPEBE3EHHS HEJEraJlbHUX  MITPaHTIB,
MPUEIHABIINCH JI0 SKOTO JEpPXaBHU, Y pa3l HEOOXIIHOCTI, MAaTUMYTh TPaBO YKJIaJIaTu
JBOCTOPOHHI IMIUIEMEHTAIlliiHI (BUKOHABY1) MPOTOKOJM AJI JeTani3alli ocoOIMBOCTEH
3aCTOCYBaHHS JOTOBOPY.

1liopo3oin 2.4 «3axonooascmeo Ykpainu y cghepi 3abesneuennsi peaomicii ocioy
MPUCBSIYCHUN XapaKTEPUCTUIIl CUCTEMU 3aKOHOJIABCTBA YKpaiHW y cdepi 3ade3neueHHs
peaamicii ocib, g0 saxoi BigHeceHo: 1) Koncrurymiro Ykpainu; 2) MDKHApOIHI YTrOJau
Vkpainu npo peaamicito oci0; 3) Konekc aaMiHICTpaTUBHOIO CYJIOYMHCTBA YKpaiHWU;
4) 3akon VYkpaimm «[Ipo mpaBoBuii cTaTyc 1HO3EMIB Ta OcCi0O 0e3 TpoMaasSHCTBaY;
5) ykasu Ilpesumenta Ykpainu; 6) moctaHoBU Ta po3nopsypkeHHs Kabinety MiHicTpiB
VYkpainn; 7) Haka3u MiHicTepCTBA BHYTPIIIHIX CIIpaB YKpaiHu.

[TepcnekTuBHUM KOAM(DIKOBAaHUM HOPMATHBHO-TIPABOBUM aKTOM, ITI0 BU3HAYATHUME
OCHOBHI 3acaJiid MIrpaliiHoOil MOJITUKA YKpaiHu, a TAKOXK 1HILI OUTaHHS y cdepl mirparii,
BKJIIOYAIOYM peaaMicito ocid, BM3HaHO MirpamiiiHuil kojaekc YKpaiHu, OmpanroBaHHS
SKOTO € CTPATET1YHOI0 METOI0 Y KPaiHCHKO1 ICPIKABH.

Po3aist 3 — «YuyacHUKHU Mi’KHAPOJHUX NMPABOBIIHOCUH Y cdepi peaamicii ocio»,
CKJIAJIA€ETHCS 3 YOTUPHOX IMIIPO3ALIIB.

VY nioposoini 3.1 «Cy6 ’exmu ti 00 ' ekmu peadmicii ocioy MiagaHO aHaJI3y Cy0 €KTiB
MDKHApOJHUX MPaBOBIAHOCHH Y cdepi peaamicii ocid, iX mpaBO3/IaTHICTh, & TAKOX 00’ €KT
IIUX MPABOBITHOCHH Ta HOTO 3MICT.

Busznaueno, mo 00’€KTOM MIXKHAPOJHHUX MPABOBITHOCHH y cdepi peaamicii ocid €
CYyCHIJIbHI BIJIHOCHHM, $IKI OXOIUTIOIOTH COO0OI0 OCOOJMBHI HampsiM MDKIEpPKaBHUX
BIJIHOCUH, 1110 BUHHUKAIOTh 3 MPHUBOJIY MOBEPHEHHsS ab0 TPAH3UTHOTO NEPEBE3CHHS OCI0
(rpoMazsiH neprkaB, 1HO3EMILIB 4M 0ci0 0e3 TpoMajsHCTBA), SIKI HEJETalbHO MPUOYIH,
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nepeOyBaloTh a00 MPOXKHUBAIOTh HA TEPUTOPIi JEp’KaBH, a TAKOX IMPOSBISIIOTECA B
MPaKTUYHIN AisIbHOCTI (MO3UIlli) YIOBHOBOKECHHUX JepKaBaMH 1HCTUTYIIN y ik cdepi.
Cy0’ekTamMu X IIUX TPaBOBITHOCHH BHCTYNAIOTh BHUKJIIOYHO JEpKaBH, NPABO3JAATHICTh
SIKUX BU3HAYAETHCS MDKHAPOIHUMHU JJOTOBOPAMH PO PeaaMicito ocil.

1liopo30in 3.2 «Cninbui komimemu 3 numaHs peadmiciiy MiIJAHO aHai3y 3HaYEHHS
JUIS. MIKHAPOJIHOTO CITIBPOOITHUIITBA PI3HUX IHCTUTYILINHUX YTBOPEHb, OCOOJHMBO TaKHX
SIK MDKHAPOJHI KOMICii Ta KOMITETH, IO BIAITPAIOTh BAXKIWBY pOJIb y Pi3HUX chepax
MDKEp>KaBHOI CITIBIIPAITi.

Busnaueno, mo mnpaBoBuii crtaryc CHUTPHUX KOMITETIB 3 MHUTaHb peaaMicii,
3aKpIIUICHUM y PI3HUX JOTOBOpax, MOKa3aB, IO TaKi 1HCTUTYLIMHI YTBOPEHHS CXOXI 3
ICTHHHUMH MDKHApOJHUMHM OpraHizamisiMu, OJIU3bKI 10 HUX, BOJOIIIOTH iX O3HAKaMH,
OJIHAK OKpeMi 3 IUX O3HAK HEJOCTaTHhO NMOBHO BUpaxkeHi. [[um koMiTeTam BIacTUBI
MOCTIAHICTh 1 PETYISPHICTh POOOTH, K MPABUIIO, BOHU MAIOTh CTalWi Ta JIMITOBaHUU
CKJIaJ] YYaCHHUKIB, a TaKOX HaJUIEHI OCOOJMBUM CTaTyCOM 1 TOBHOBR)XCHHSIMHU, IO
BU3HAYAIOTHCA B JIOTOBOpPAax Ta periiaMeHTax ix MisibHOCTI. I[IpoTe 3 m0oroBopiB mpo
peaamiciio oci0 He BUIUIMBAE YITKOTO HaMipy jepkaB HaauisaTh CroiabHI KOMITETH 3
NUTaHb peajgMicli CcTaTyCcy MDKHApOJHOI OpraHizalii 4Yd OpraHy, HaJIUIeHHS iX
IMyHITE€TaMH YU MJIbraMU.

3 ypaxyBaHHSIM JIOCHIIKYBaHUX OCOOJUBOCTEHN 3alpONOHOBaHE aBTOPChKE MOHSTTS
«CribHUN KOMITET 3 IUTaHb PeaiMicCii».

Y niopozoini 3.3 «Hisnvnicme Komicii midcuapoonoco npasa OOH wooo
MINHCHAPOOHO-NPABOBO2O Pe2YNI0BAHHS peaoMicii ociboy TPOaHATI30BaHO ISUIbHICTh
nonoMikHoro oprany I'enepanbHoi Acam6iei OOH — Kowicii MixkHapoJHOTo mpaBa, siKa
OpUAUIAIA TIEBHY yBary MpoOJieMi BHCIAHHS, 30Kpema peaaMicii oci0, po3poOuBIIU
BIJIMOBIAHI CTATTI 3 Mi€l MpoOJIEeMH, a TaKOXK HaIIPaIlFOBABIIM CTaHIAPTHI MOJOKCHHS, 110
3a0€3Meuy0Th HAWMOBHIIIE JOTPUMAHHS TpaB 1 CBOOOJ JIFOJWHU, JUISl iX BKJIIOYEHHS B
MaiOyTHI YroJu PO peaaMicito ocio.

[TinTBepmxeno, mo Komicis MikHApPOIHOTO MTpaBa BU3HAYWIIA TIPOLIEAYPY peaamicii
oci0 SIK TpIOpUTETHY HaJA IHIIMMH BUJAMU BHUCIAHHS, a TaKOX TYMaHHIIIUM 1
MEPCIEKTUBHIMINUM 1HCTUTYTOM MI1XHAPOHOTO MITpaIliifHOTO MpaBa.

1liopozoin 3.4 «Ponv Midicnapoonoi opeanizayii 3 miepayii y 3a0e3nedeHHi
VIPAGNIHHAM peaomicielo ocib» TIPUCBSIYEHUN JOCHIIPKEHHI0 BHECKY 1 3HAYCHHIO
MixuapoHOoT oprasizaiiii 3 Mirpaiii B J0CTiKyBaHii cdepi.

Busnaueno, mo MikHapogHa opraHizailis 3 Mirpaimii B MpOIECi BHUKOHAHHS
BU3HAYEHUX i MaHJaTOM 3aBllaHb Oepe aKTHUBHY y4yacThb B Oprasizaiii Ta peani3aiii
PI3HOMAHITHUX MPOEKTIB, 30KpeMa MUIOTHUX, IO MPUCBSYEHI CHPUSHHIO €()EKTUBHOMY
BUKOHAHHIO YpsiJlaMH PI3HUX JIepKaB JOTOBOPIB MPO peaaMicito ocib. [{um cTBoproroThCs
YMOBH, 3a SKHX OpraHd Jep>KaBHOI BJIAaJM pealli30BYIOTh 1 pO3BUBAIOTH HaJaHI
MOKJIMBOCTI B TOMAJBININ CBOill poboTi. CaMi XK MPOEKTH € TOK IIaThOpPMOI0, 3a
JIOTIOMOT OO0 SIKOi JIep>kKaBU OOMIHIOIOTHCSI HalpallbOBaHUM JIOCBIJIOM Y 3rajiaHiit cdepi.
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BUCHOBKH

Y BucHOBKax TIPEACTABICHO IMiJACYMKH, OOTPYHTOBAaHO Ta y3araJlbHEHO HAayKOBI
pe3yabTaTH, OJepKaHl B MPOLECl JOCHIIKEHHS, a TaKOX HaJaHO PEKOMEHMAI] 00 X
BUKOPHUCTAHHS, K1 MICTSATHCS B TAKUX MOJOKEHHSX:

1. BUTOKH MIKHApPOJHO-TIPABOBOTO pETYJIIOBaHHS peaamicii ocid csaraiote X
CTOMITTS 1 MOB’S3aHI 3 YKJIAJaHHSM BiJ IMEHI PYCHKOIO HapoOJy BEJIUKUMH KHI3SIMHU
pycbkumu Onerom (911 p.) ta Iropem (945 p.) 3 BizaHTIMCBKUMHE iMTIepaTopamMu JIeoHOM
(Onexcanapom, KoctsaTuHOM) Ta, BiamoBimHo, Pomanom (KoctsatuHoMm i1 Credanom)
MDKIEPKaBHUX PYChKO-BI3aHTIMCHKUX JOroBopiB. Came BOHUM OyJid OJHUMH 3 HAUTIEPIIUX
BIJIOMHX MDKHAPOJHHUX Yroj, 110 BCTAHOBIIOBAIM 000B’s130K Pycl mepenaBaTu 1HO3EeMIIiB
(MONOHEHUX XPUCTHUSH) 710 BizaHTii.

2. PeamMmicis oci®6 — mporeaypa TMOBEepHEHHS a00 TPaH3UTHOTO TEPEBE3CHHS
OJIHIEIO JIEPXKABOIO Ta MpUMaHHA a0 Ha/laHHA JJO3BOJTy HAa TPAH3UT 1HIIOIO JePKaBOIO Ha
miJicTaBax 1 B TMOPSAKY, BCTAHOBJICHUX MIDKHAPOAHUMHU YroJamMu TIPO peaaMICiio
(mpuiiMaHHs-TIEpeJaBaHHs) O0Ci0, YKJIaJCHHUX MDK IIUMHU JepxkaBaMmu, ocid (rpomaisH
npuiiMarouoi Jep)kaBu, 1HO3EMIIB YW OCI0 0e3 TpOMaIsSHCTBA), SIKI BIAMOBIIHO 0
3aKOHOJABCTBA JEp’KaBU-TIepeJaBaya HeJIerajlibHO MNpulynu, mepedyBaloTh abo
MPOXKUBAIOTH HA i TEPUTOPII.

[Ipote peammicio ocid HE CiiJl PO3MIISIAATU SIK IHCTPYMEHT YU MEXaHI3M MpPOTHAIT
9yu OOpOTHOM 3 HEJETrallbHOI0 MITpalli€lo, a sSK BHYTPINTHBOAECPKABHUNU PETYJISTOP
MITpALifHUX TPOLECIB. 3a HAABHOCTI YKJIAJCHOI IEPKaBOIO BIAMOBIIHOI YTOAU peaamicis
oci0 1ae 3MOry HaWryMaHHIMIMM CHOcOOOM 0€3 TPUBAJOro YTPUMAHHS B MICISIX
HECBOOOJIM MOBEpPTAaTH 1HO3EMIIB YW OCIO 0€3 TpoMaasiHCTBA [0 JEp>KaBH iXHBHOIO
IPOMAJITHCTBA UM MOIMEPETHHOTO NepeOyBaHHS.

3. MixHapoJHO-TIPAaBOBUI 1HCTUTYT peaaMicii 0Ci0 € caMOCTIHHUM 1THCTUTYTOM Y
CHUCTEMI MDKHApOAHOTO TIpaBa, YAaCTHMHOK KOMIUIEKCHOI Traigy3l MIKHApOJHOIO
MITpalifHOTO MpaBa; sBIs€ COOOI0 BIIOKPEMIIEHY CYKYIHICTh NPUHLMIIB 1 HOPM,
CTBOPEHHX Jep)KaBaMH Ta IHIIUMHU CYO’€KTaMHd MIDKHAPOJHOTO TpaBa, MOKIUKAHUX
pEryIIOBaTH MIKHAPOJIHI BIAHOCUHU y cdepl npuiiMaHHsI-TIepelaBaHHs a00 TPaH3UTHOTO
NIEPEBE3CHHS HEJIETATbHUX MITPaHTIB.

[{boMy 1HCTUTYTY NpPUTAMAHHUI IHTEIEKTYyaJlbHO-BOJbOBUM 3MICT ((pakThyHa W
IOpUIMYHA OJIHOPIIHICTh 1 HASABHICTh CHEUU(DIUYHOI 3arajJbHOl TPyNu IMOHATH) Ta
CaMOCTIMHUW BIUIMB Ha OJHOPIHY TpYyMy MDKHApOJHUX BIIHOCWH, M0 HUM
PETYIIOIOTHCS, 32 JOTIOMOTOI0 CHEIM(IYHOTO THCTUTYTUBHOTO METOMy peryitoBaHHs. Jlo
HOTO CTPYKTYPH BXOIATH HOPMH IHIMUX 0A30BUX TaTy3ed MiXKHAPOIHOTO MpaBa, TAKUX SIK
MDKHApOJHE TPaBO 3aXWUCTy MpaB JIOJUHM, MDKHApOJHE 1H(OpMalliiiHe MpaBo, MPaBO
MDKHApPOJHUX JOTOBOPIB TOILIO, a TAKOXX HOPMH I1HIIMX BTOPUHHUX A Hei ramysei
BHYTPILUIHBOIEPKABHOTO MpaBa (aJMIHICTPATUBHOIO, KOHCTUTYIIHHOTO, 1H(OpMaLIHHOTO
TOIIIO), 110 CTOCYIOThCS MPUUMaHHSI-TIEpeIaBaHHs a00 TPAH3UTHOTO TIEPEBE3CHHS 0Ci0, SKi
BIJIMOBIHO JI0 3aKOHOJIABCTBA JIepKaBU-TIepeaBaya (TpaH3uTepa) HeJlerallbHO MPHUOYIIU
a0o nepeOyBarOTh Ha il TEPUTOPIi.



11

4, MixHapoIHO-TIPaBOB1 BIAHOCHHU Yy cdepi peaaMicii 3aCHOBaHI Ta BIAMOBIAAIOThH
3arajJbHOBM3HAHUM MPUHIIMIIAM MDKHApOAHOTro mpasa, 1o 3akpimieHi B Cratyti OOH,
Jlexmapartiii mpo MpUHLIMIK MibKHapoaHOro mpaBa 1970 poky, a Takox 3aKJIIOYHOMY aKTi
Hapanau 3 6e3mnekn 1 crmiBpoOiTHUIITBA B €Bporri 1975 poky.

Jlo cremiaabHUX MIKHAPOAHO-TIPABOBUX MPHUHITUIIIB 1HCTUTYTY peaamicii oci0 ciia
BIJIHECTU: TIPUHIIUI OPraHi30BaHOTO Ta OE€3MEYHOr0 MOBEPHEHHS HEJEeraJbHUX MITPaHTIB;
IPUHLIUI 0OMEXeHO0T (POPMAaNBbHOCTI; MPUHIUIT BU3HAYEHOCT] CTPOKIB AABHOCTI; MPUHITHIT
JI0Ka30BOT0 MIATBEPPKCHHS HEMPAaBOMIPHOTO MPUOYTTS 4Yu IepeOyBaHHS Ha TEPUTOPIT
3alUTYIOY0i Jep)KaBH; MPUHIUI NPUOYTTS 1HO3EMIIB YU 0ci0 0e3 rpomaasHCTBa 13
3alUTYBaHOI JiepKaBu ab0 rpoMajITHCTBA (T1JaHCTBA) €T IepKaBH.

[IpoTe icHye ycTalleHH#l 3B’ SI30K MK CIELIaIbHUMU MPUHIMIIAMHU peaamicii ocid 1
MiJicTaBaMu JJisl BIAMOBU B PeaaMICii, OCKUIbKA HEJOTPUMAHHS BU3HAUYCHUX MPHUHIIUIIB
pOOUTH i1 HEMOMIIUBOIO.

5. MixHapojHe MpaBOBE PEryjIlOBaHHS peaamicii oci0 CTaHOBIATH MINKHAPOIHI
Yoy Ta IMIUIEeMEHTAIlilH1 (BUKOHABY1) MPOTOKOJIH, YKJIaJeH1 Ha JBOCTOPOHHBOMY PiBHI.
binbiicTh YUHHUX HA CHOTOJ/IHI YTOJl TIPO PEAAMICIIO OCI0 € TUIIOBUMH Ta MAaIOTh CXOXKY
BHYTPIIIHIO CTPYKTYPy, IO YITKO BHW3HAYa€ HAIMPSAMU PETYIIOBAHHS MIKIEPKaBHUX
IPaBOBITHOCHH.

6. Jlo cuctemu 3aKoHO/IaBCTBA YKpainu y cdepi 3abe3nedeHHs peaamicii oci0 ¢y
BinHectu: 1) Koncturytito Ykpainu; 2) MixkHapo H1 yroau YKpainu npo peaamiciio ocio;
3) Konekc agmiHICTpaTUBHOTO CyAouMHCTBA YKpainu; 4) 3akoH Ykpainu «IIpo npaBoBuii
cTaTyc 1HO3eMUIB Ta oci0 0e3 rpomangHcTBay; S5) ykasu llpesugenta VYkpainu;
6) mocTanoBu Ta posnopskeHHss Kadinety MinicTpiB Ykpainu; 7) Haka3zu MiHicTepcTBa
BHYTPIIIIHIX CIIpaB YKpaiHu.

7. O0’eKTOM MDKHApPOJHUX TMPABOBIMHOCHH Yy cdepl peaaMmicii ocid € CyCHuIbHI
BIJIHOCUHM, SIKI OXOIUTIOIOTH OCOOJMBUN HampsiM MDKIEPKABHUX BIIHOCHH, IO
BUHUKAIOTh 3 NPHUBOJY MNOBEPHEHHS a00 TPAH3UTHOIO IMEpeBe3eHHS 0oci0 (rpoMajsH
JiepKaB, 1THO3EMITIB YU OCI0 03 TPOMaJSIHCTBA), AKI HEJETalbHO NPHOYIH, mepe0yBaroTh
ab0 TMpOXKMBAIOTH HA TEPUTOPIi JCp)KAaBU, a TaKOXK TMPOSBISIOTHCS B MPAKTUYHIN
JUSTTEHOCTI (TIO3UIIIT) YIIOBHOBKEHUX JepKaBaMH 1HCTUTYIIH y 1iid cdepi. Cyd’ ekTamu x
X TPaBOBITHOCHMH BHCTYINAIOTh BHKJIIOYHO JIEPXKaBH, IPABO3JATHICTh  SKHX
BU3HAYAETHCSI MIKHAPOJIHUMU JOTOBOPAMU MPO PeaaMicCiio 0cio.

3HauYHMI BHECOK Y 3a0€3MeUeHHS YIIPABIiHHS PEaJMICIEI0 0C10 TaKOXK POOIISATH!

— ChibHI KOMITETH 3 TUTaHb peaaMicii — MDKHApOJHI Tapaoprasizaiii, o
YTBOPIOIOTHCA SIK  MPOSBH  THCTUTYILIHHOTO JOTOBIPHOTO MEXaHI3MYy MIXKHApPOAHOI
criBIparti aepxas y cdepl peaaMicii ociO, 1110 € BTOPUHHUMH Cy0’€KTaMH MI>KHApPOJIHOTO
nmpaBa 1 3aiMarOTh MPOMIDKHE MICIle MK TPaAUIIHHUMH MIKHAPOJHUMH MIDKYPSIOBUMHU
OprasizalfisiMu Ta JTUIUIOMaTHYHUMU KOH(PEPEHLIIMU;

— Kowmicis MixHapoaHOro mnpaBa — JAONOMDKHUN opraH ['enepanbHoi AcamOuei
OOH, mo po3poOuB BIAMOBIAHI CTATTI 3 MPOOJIEM BHUCIIAHHS, 30KpeMa peaamicii ocio, a
TaKOX HAIpalloBaB CTaHJIAPTHI MOJIOXKEHHS, 110 3a0€3Meuyl0Th HAWMIOBHIIIE JOTPUMAHHS
mpaB 1 CBOOO/T JIFOAWHM, JIs IX BKIIOYEHHS B MaOyTHI YToJIU PO peaaMicito ocio;



12

— MixHapoaHa oprasizaiis 3 Mirpaiii, 110, peajgi3yloud BIJAMOBIIHI MPOEKTH,
CTBOPIOE YMOBH, 3a SIKMX OpPTaHM JIEPKABHOI BJIaJIM PEai3o0BYIOTh 1 PO3BUBAIOTH HaJlaH1
MO>KJIMBOCTI B MOJAJIBIIINA CBOil poOOTi y chepi peaamicii.

8. 3 oy Ha THMOBICTH OUTBIIOCTI YMHHHUX HA CHOTOIHI YTOJI PO PeaaMicito 0cid
Ta CXOXICTh X BHYTPIIIHBOI CTPYKTYpPHU MEPCIIEKTUBHUM € OIMPAIIOBAHHS YHIBEPCAIBHOIO
JIOTOBOPY MPO peaaMiciio ocid K mpaBoBOi (GOPMHU PO3BUTKY CHIBPOOITHHUIITBA JIEPIKAB Y
chepl mpuiiMaHHSI-TIEPEIaBaHHS 1 TPAH3UTHOTO TEPEBE3CHHS HEJIETaIbHUX MITPaHTIB.
[TpuennaBImMCh 10 TAKOrO JOTOBOPY, Y pa3l HEOOXITHOCTI, ACpKaBU MaTUMYTh MPABO
yKJIaJaTd JBOCTOPOHHI IMIUIEMEHTAIlIHI MPOTOKONW HJisi JeTami3allii ocoOiIMBoCTeH
3aCTOCYBaHHS JJOTOBODY.

KpiMm TOro, Ha BHYTPINIHBbOJEPKABHOMY pIiBHI TEPCIEKTUBHUM € YyXBaJICHHS
€IMHOTO KOAM(IKOBAHOTO HOPMATHBHO-IIPABOBOTO akTa MirpamiiiHoro kojaekcy YKpainu,
10 BU3HAYATHME OCHOBHI 3aCajJid MIrpalliHOl MOJMITUKA YKpaiHH, a TAKOXK 1HII MUTaHHS
y cdepi mirpailii, BKIIOYaI04Y peaamiciio ocio.

Boanouac notpeOye BHECEHHs 3MiH 1 AONOBHEHb 3akoH Ykpainu «IIpo mpaBoBuit
CTaTycC 1HO3EMIIiB Ta 0ci0 6e3 rpOMajIIHCTBAY, a CaMe:

1) crartio 29 1ONOBHUTH YaCTUHOKO YETBEPTOIO TAKOTO 3MICTY:

«4. 3 MeTor0 yXBaJCHHs PIIICHHS MPO MPUMYCOBE BHIBOPEHHS ab0 3aTpUMaHHS
1HO3eMIIIB Ta 0ci0 0e3 rpoMaITHCTBA, MPUUMAHHS KX HA TEPUTOPII0 YKpaiHU 3/1HCHEHO
BIJIMOBITHO 70 MDKHAPOAHUX JIOTOBOPIB YKpaiHU MPO peaaMiciio, CIyxkO00B1 0coOu
OpraHiB OXOPOHHU JEP>KaBHOTO KOPJOHY 200 IEHTPaIbHOTO OpraHy BUKOHABUOI BJIA M, 10
3a0e3nedye peanizalliio JAep:KaBHOI MOMITHKUA y cdepi Mmirpauii, HOro TepUTOpiabHUX
OprasiB 1 MiIPO3ALTIB, 31MCHIOIOTH CYNPOBIJl TAKUX 1HO3EMIIIB Ta 0c10 0€3 rpoMajsiHCTBA
1o cyay. CynpoBig iHO3eMIIIB Ta 0ci® 0e3 rpoMaJIsiHCTBA TaKOXK 3IIHCHIOETHCS 3 METOIO
BUKOHAHHSM PIIICHHS MPO IXHIO PEaIMICIION;

2) B ab3aili nepuomMy 4acTUHM nepioi ctatTi 30 cioBa «y MekKax KOHTPOJIbOBAHUX
OPUKOPJIOHHUX padoHIB TMiJ Yac crpoOu abo Ticias HE3aKOHHOrO MepeTUHAHHS
JIEP’)KaBHOTO KOPAOHY YKpaiHW» 3aMIHUTH CJIOBAMH «IiJ dYac crpoOu abo micis
HE3aKOHHOTO TIEPETUHAHHS JIEPKABHOTO KOPAOHY YKpaiHu a00 MPHUIHATI BIAMOBIIHO 0
MDKHApOJIHUX JIOTOBOPIB YKpaiHW MPO peaaMicito», a MICHS CIIB «BUKOHAHHS TaKOTO
pILLICHHS» JOMOBHUTH CJIOBAMH «a TaKOX Yy pa3l, KOJM BOHA MPUMHATA BIAMOBIIHO IO
MIKHAPOJIHOTO AOTOBOPY YKpaiHU MPO PeaMICItO.

CMIACOK OMYBJIKOBAHUX MPAIIb
3A TEMOIO JUCEPTALT

Cmammi 6 Haykosux ¢paxosux eudanusax Ykpainu

1. Omitinuk C. M. BUHMKHEHHSI Ta CTAaHOBJICHHS peaaMmicii ocid K MIKHApPOIHO-
MIPaBOBOIO 1HCTUTYTY. /lepoicasa i npaso: 30. Hayk. npaib. FOpun. 1 nomit. Hayku. 2014.
Bun. 65. C. 272-278.

2. Omiiinuk C. M. Tlonstrss # cyTtHICTH peanMicii oci®. Haykoeuil sicHux

Xepconcvrkozo oepoicasnoco yuisepcumemy. Cepis: KOpuanuni Hayku. 2014. Bum. 6-2.
T. 4. C. 144-147.
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3. Omiitauk C. M. CrhineHui KOMITET 3 TIMTaHb peaaMicii sSK MDKHapOHA
napaopranizauisi. Haykosi 3anucku Incmumymy 3axkonooascmea Bepxosnoi Paou
Vrpainu. 2015. Ne 6. C. 106-112.

4. Omiinuk C. M. TIoHATTS MIKHApOJHO-TIPABOBOTO 1HCTUTYTY peaaMicii ociO.
Yaconuc Kuigcovkoeo ynisepcumemy npasa. 2016. Ne 2. C. 58-61.

5. Omitnuk C. M. THctutyT peaamicii ocid y cHCTeMl MIXHApPOJIHOTO IIpaBa.
Anvmanax misxcuapoonoeo npasa. 2016, Ne 11. C. 83-91.

6. Omiithuk C. M. Mi>kHapOTHO-TIPaBOBI MIPHUHITUIM peanMicii ocid. Vkpaincoxuii
yaconuc mixcuapoonozo npasa. 2017. Ne 1. C. 80-87.

7. Omiithuk C. M. OcHOBHI 3arajJbHOBU3HAHI MPUHIUIKA MI>)KHAPOJIHOTO TpaBa sk
6a3zuc peanmicii oci0. FOpuouuna nayka. 2017. Ne 2 (68). C. 4-15.

8. Omiitauk C. Lle crpamHe cIoBO «peanMicisay... Bicuux npoxypamypu. 2017.
Ne 2. C. 73-76.

9. Omiiamk C. iseHicth  Kowmicii  mixkHapomnoro mpaBa OOH  momo
MDKHApOIHO-TIPABOBOTO PETYJIIOBaHHS peaamicii ocid. I1ybniune npaso. 2018. Ne 4 (32).
C. 117-122.

10. Omiitnuk C. M. IlpaBoBe perymioBaHHS peaamicii ocid B YkpaiHi. Bicnux
Hayionanvnoi axaoemii [epacasnoi npuxopoonnoi cayocou Yxpainu. Cepis: FOpun.
Hayku. 2019. Burm. 3. URL: http://nbuv.gov.ua/UJRN/vnadpcurn_2019 3 13.

Cmamms 6 3apy0OidCHOMY HAYKOBOMY (haxo8om)y GUOAHHI

11. Onevinuk C. H.  Ponp MexnyHapoJHOMl OpraHM3ainuud MO MUTPALUA B
o0OecreueHnr YIpaBIEHUsl peagMuccuend Juil. JKypHan medcoOyHapooHo2o npasa u
MedncOyHapoouwvix omuowenuti (Mincek, bimopycs). 2016. Ne 1-2. C. 24-29.

Mamepianu kongpepenyiti (cumnoziymis)

12. Omiiiauk C. M.  Peanmicis  oci0 sSK  MIKHApOJHO-TIPABOBUM  1HCTHUTYT.
Miscnapoone npaso: de lege praeterita, instante, futura: marep. IV Bceykp. Hayk.-TipakT.
koH(}. (Opmeca, 21 mucromaga 2014 p.). Pen. T. O. Annynosa; ynopsa. C. K. bypwma.
3anopixoks: Aknent [uBect-tpeiin, 2014. C. 58-61.

13. Omiitnuk C. M. Peaamicis oci0 Ha mmisixy 10 eBpoiHTerpamii. IX Haykosi
yumanHs, npucesdeni nam’smi B.M. Kopeyvroeo: 30. Hayk. mpans. HAH VYxkpainuy,
KuiBchkuii yHiBepcuTeT npasa, [HCTUTYT aepxasu 1 pasa iM. B.M. Kopeubkoro; penko.:
1O. C. lllemmyuenko, FO. JI. bommmipkuii Ta 1H. JI.: TOB «3YKIly», 2016. C. 137-140.

14. Omiiiauk C. M. PeanMicis  HeneraqbHUX  MITPAHTIB  SIK  PETYJSTOP
BHYTPIIIHBOJIEP)KABHUX MITPALlIMHUX TPOIeciB. [lpomudis He3axouHi Mmicpayii ma
mopeieni  arodbmu: Marep. MixkHap. Hayk.-mpakT. cumno3. (IBaHo-®dpaHKiBCHK,
11-12 6epesus 2016 p.). Ynopsn.: IT. B. Mensuuk, O. B. Octpormsa, M. M. Taspenbka.
[.-®p.: CEI Cooper. Fund, 2016. C. 110-112.

15. Omiitauk C. M.  TlpaBo3axucHe 3Ha4e€HHS I1HCTHTYTYy peaamicii  oci0.
Mixcnapoone npaso: de lege praeterita, instante, futura: matep. VII Mixnap. HaykK.-
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npakt. koHd. (Oneca, 8 rpyaus 2017 p.). Peaxon.: A. ®. Kpmwxkanoscbkuii, X. M. bexpy3
ta 1. O.: MixkHapoaHuil rymanitapHuit yaiepcuret, 2017. C. 92-94.

AHOTALIIA

Oniunuk C. M. MikHapoaHO-IpaBOBe peryJlOBaHHA peaamicii ocio. — Ha
paBax pyKOIUCY.

Jlucepmayiss na 3000ymms HAYKOB020 CMYNEHS KAHOUOAmMAa OPUOUYHUX HAVK 3d
cneyianvricmio 12.00.11 «Mixcnapoone npagoy. — Hayionanenuii ynieepcumem «Kueso-
Moeunancvka akademiay, Kuis, 2020.

Huceprallisi € KOMIUIEKCHUM MOHOTpaiuHUM TOCHIIKEHHSM, LI0 MPUCBSIYCHE
npoOseMaM CTaHOBJICHHS Ta PO3BUTKY MIKHAPOHO-IPABOBOIO IHCTUTYTY peaaMmicii ocid
y IOKTPHHI Ta MPAKTHUIl MI>KHAPOIHOTO TIpaBa.

¥ po6oTi BHepiie npoaHani3oBaHi BUTOKHU Ta Cy4aCHUN CTaH CYCIUIbHUX BITHOCHH,
IO CTOCYIOThCS NpUWMaHHS-TIEpeaBaHHsl HEJEralbHUX MITPAHTIB 3 OJHIET epKaBH 10
1HII01. Y CTAaHOBJICHO, 10 OJHUMH 3 HAMMEPIIUX BiJIOMUX MIKHAPOJHHMX JOTOBOPIB, IO
BKJIIOYAIM B cebe mpaoOpa3 cydacHMX IMOJOXKEHb MO0 peaaMicii ocid, Oynu
MDKJIEpKaBHI pyChbKO-Bi3aHTIHCHKI joroBopu 911 ta 945 poxkis.

OkpeciieHo, 0 MDKHApOAHO-IPABOBUN 1HCTUTYT peaaMmicii oci0 € cCaMOCTIMHUM
IHCTUTYTOM Yy CHCTE€MI MDKHApOJHOIO IIpaBa, YAaCTUHOI Tally3l MIKHApPOJIHOIO
MirpamiiiHoro mpasa. JlOCHiKEHHSM BU3HAYEHO, IO II€H 1HCTUTYT CTAHOBUTH COOOIO
BIJIOKpEMJICHY CYKYIHICTb MPUHIUIIIB 1 HOPM, CTBOPEHUX JiepKaBaMU SIK CyO’€eKTaMu
MDKHApOJIHOTO TpaBa, MOKIMKAHMX PEryjIloBaTH MDKHApPOJIHI BIAHOCMHU Yy cdepl
NpHiMaHHS-TIepeJaBaHHs a00 TPAH3UTHOTO MEPEBE3CHHS HENEraJbHUX MirpaHTis. Momy
IpUTaMaHH1 1HTEJIEKTYyalbHO-BOJbOBUN 3MICT ((pakTMyHA Ta IOPUIWYHA OAHOPIAHICTH 1
HASIBHICTH CIeNM(}IUHOT 3arajibHOT TPYNH TMOHSTH) Ta CAMOCTIMHUIN BIUIMB Ha OJHOPIAHY
Ipylny MIKHApOJHUX BIAHOCHH, IO HUM PETYJIOIOTHCS, 3a JIOMOMOIOI0 CIEUU(IUHOrO
IHCTUTYTUBHOTO METO/Y PETryIIOBaHHS.

3HayHy  yBary NOpPUAUIEHO  BUAMOBIAHOCTI  JOCHIIKYBAaHOTO  1HCTUTYTY
3araJbHOBU3HAHUM TMPUHIIAIIAM MDKHAPOIHOTO TpaBa Ta BU3HAYCHO, IO CIEIIAIbBHUMHU
MDKHAPOHO-TIPABOBUMH TIPHUHIIMIIAMH 1HCTUTYTY peaaMmicii ocid €: opraHi3oBaHe Ta
Oe3reyHe TOBEPHEHHS  HEJETallbHUX  MITPAHTIB, OOMEXeHHS  (OpMaTIbHOCTEM;
BU3HAYEHICTh CTPOKIB JIABHOCTI; IOKAa30B€ MiATBEPAKEHHSI HEIPABOMIPHOTO MPUOYTTA YU
nepeOyBaHHS Ha TEPUTOPIi 3aMMUTYIOUOI JAepXaBu; MPUOYTTA 1HO3eMIIB u4u ocid 0e3
TPOMAJISTHCTBA 13 3alMTYBAHO1 IepKaBU a00 rpoMaITHCTBA (ITiAHCTBA) ITIE€T IePKABU.

VY po6oTi BAOCKOHAJIEHO PO3YMIHHS MPUHIIMITIB MI>KHAPOIHOTO MITPAIliitHOTO MpaBa
Ta 3alpONOHOBAHO MiJi HUMH PO3YMITH — BHU3HAHI MIDKHAPOJIHOIO CIHIJIBHOTOIO
IMITIEpaTUBHI OCHOBOIIOJIOXKH1 MITpalliifHO-TIPaBOBI 3acaju, 110 B HAWKOHIIEHTPOBAHIILIOMY
BUTJISIII 3aKPIIJIEHI B CTaTYTHUX JOKYMEHTax 1 JeKjapallisx MDKHApOAHUX OpraHizarii
(mepexycim OOH ta MOM), Ta € 000B’sI3KOBUMH J1 JOTPUMAHHS yciMa JepKaBaMu —
YJIeHaMH IIMX OpraHi3aliii 1 rapaHTOBaHI MI>XHAPOJHUMU MPABOBUMH 3aC00aMH, a TAaKOXK
BHU3HAYAIOTh BEKTOP PO3BUTKY HOPM MIKHAPOIHOTO MITpalliiHOTO MpaBa Ta BIUIMBAIOTh
Ha HaIllOHAJIbHI CUCTEMHM MITPAIIfHOTO MTpaBa i 3aKOHO/IaBCTBA.



15

Okpim JaepkaB, 3HAYHUM BHECOK Yy 3a0e3MedeHHs YIPaBIIHHS peaaMiciero 0ci0
TakoX po0isaTh CHiJbHI KOMITETH 3 MHUTaHb peaaMicii, Komicis Mi>kHapOIHOTO MpaBa Ta
MixHapoaHa oprasizamisi 3 Mirpaiii, XapakTepUCTHKYy IiSUIbHOCTI SIKMX MiJAaHO B
JUCepTAIlifHOMY JTOCIIIKEHHI.

3 orjsiy Ha MOHATTS 1 3MICT 1IHCTUTYTY peaaMicii ocid mij 00’€KTOM MIKHAPOTHUX
MPaBOBIIHOCHH y Il cdepi 3ampornoHOBAaHO PO3YMITH CYCHUIbHI BIJHOCHHH, SKi
OXOIUTIOIOTh OCOOJIMBHUI HaIpsIM MDKIEPKaBHUX BIIHOCWH, 1[0 BUHUKAIOTH 3 MPHUBOIY
MOBEpHEHHSI a00 TPAH3UTHOTO MEPEBE3eHHS 0Ci0 (rpOMajsH JepkaB, 1HO3EMIIIB Y OCI0
0e3 TpoMajsHCTBA), SKI HENeragpHO MNpUOynH, mnepeOyBaroTh ab0 MPOKUBAIOTH HA
TEpUTOPIl JepKaBU, a TaKOX MPOSIBISIOTHCA B TMPAKTUYHIA JISUIBHOCTI (TIO3MIIIT)
YIOBHOB)XCHUX JIEpP’KaBaMU 1HCTUTYIIIH y 3a3Ha4eHii cdepi.

JIoCHPKEHHSIM YCTaHOBJIEHO, 10 FOPUANYHUI 3MICT MIKHAPOIHUX MPABOBITHOCUH
y cdepi peaamicii ocid CTaHOBISTh, 30KpEMa: MPaBO 3BEPHYTHUCS 13 3alUTOM IPO
peaaMiciio 1 IepeaTu 10 1HIIOI JAepKaBU OCi0, K1 MUISraloTh peaamicii, Ta 000B’ 30K
OPUIHATH HAa CBOIO TEPUTOPIIO 3 IHIIOI JEpKaBH TaKUX OCiO; MpaBO 3BEpHYTHUCS 13
3alUTOM TPO TPAH3UT 1 3MIMCHUTH TPAH3UTHE MEPEBE3CHHS TEPUTOPIEIO 1HIIOI JepKaBU
0Ci0, peaaMicCito SIKUX MOTOJI)KEHO, i1 000B’SI30K JOBEACHHS BIJIMOBIAHOCTI 0COOM yMOBam
peaamicli, BU3HAYEHUM Yy BIANOBIIHOMY JOrOBOpI; MPaBO 1HIIOL JIep>KaBU BIJAMOBHUTH B
3M1MCHEHH1 peaaMicii Ha 11 TEpUTOpit0 0coOH, sika HE BIJIMOBIJATUME BUZHAUYEHUM YTOJI0I0
YMOBaM, a TaKOK 000B’SI30K NPUUHATH 3BOPOTHO MOMHUIIKOBO PeaMICOBaHy 0CcO0Y.

3 orsiy Ha TUMOBICTH OUTBIIOCTI YUHHUX HA CHOTOJHI YTOJ MPO peaamiciio ocio 1
CXOXICTh 1X BHYTPIIIHBOI CTPYKTYpH SK TIEPCIEKTHBY BHU3HAYCHO OIPAITIOBAHHS
YHIBEpPCAJIBHOTO JOrOBOPY NPO peaamiciio ocid sK MnpaBoBOi (OpMU  PO3BUTKY
CHIBpOOITHUIITBA JIep>KaB y cepl mpuilMaHHsI-TIepeIaBaHHs 1 TPAH3UTHOTO TEePEeBE3CHHS
HeJeranpHux MirpanTiB. KpiM Toro, Ha BHYTPIIIHBOAEPKABHOMY pPIBHI BaXKJIIUBHUM €
YXBAJICHHS €IMHOTO KOJM(PIKOBAHOIO HOPMATHUBHO-IPABOBOrO0 akta MirpaliiiHoro
KOZIeKCy YKpaiHu, 10 BU3HAYaTUME OCHOBHI 3acajy MIrpaliiHOl MOJITUKH JEp’KaBH, a
TaKOX 1HII MUTaHHS Y cepi Mirparlii, BKIIFOYAIOUN PeaaMicito ocio.

Knwuosi cnoea: peanmicis  ocid, HeneralbHa  Mirpamis, MiKHapPOJJIHE
CHIBPOOITHUIITBO, YIIPABIIHHS MITPAIII€IO.

AHHOTALIUS

Oneiinuk C. H. Me:xRIyHapOAHO-IPABOBOE PeryJMpoOBaHHMe PeaJMUCCHH JIUL. —
Ha npaBax pykonucw.

Jluccepmayusa na couckaunue yueHou cmeneHu Kanouoama opuouUYecKux HAayKk no
cneyuanvrocmu 12.00.11 «Meocoynapoonoe npaso». — Hayuouanvhwiil yHUSEpCUmMEm
«Kueso-Mocunauckasa axkaoemusy, Kues, 2020.

Huccepranusi  SBJISIETCS KOMIUIEKCHBIM ~ MOHOTpPaUUECKUM  HCCIEOBAaHUEM,
MOCBSIIEHHBIM  MPOOJIeMaM CTAaHOBJICHHS H Pa3BUTHS  MEXIyHapOIHO-TIPABOBOTO
WHCTUTYTA PEAIMUCCHUHU JIUI] B JOKTPUHE U MPAKTUKE MEXKIYHAPOJAHOTO IpaBa.

B pabote BmepBbie MNpoaHAIU3UPOBAHbl HMCTOKM M COBPEMEHHOE COCTOSIHHE
0OIIIECTBEHHBIX OTHOIIECHUH, KaCAIOIIMXCS MpUeMa-rnepeaayu HeJleradbHbIX MUTPAHTOB U3



16

OIHOTO TOCYyIapCTBa B JPYroe. YCTAHOBJIEHO, YTO OJHUMM M3 IEPBBIX H3BECTHBIX
MEXIyHapOJHBIX JOTOBOPOB, BKIIOYAIOIIUX B c€0sl MPo0oOpa3 COBPEMEHHBIX MOJIOKEHHIM
0 peajiIMHCCHU JIMII, OBUTH MEXIOCYJapCTBEHHBIE PYyCCKO-BU3aHTHIICKUE N0TOBOPHI 911 u
945 ronos.

OnpeneneHo, YTo MEXAYHApOIHO-IIPABOBOM MHCTUTYT PEAIMHUCCHM JIML] SBIISIETCS
CaMOCTOSITEJIBHBIM HMHCTUTYTOM B CHCTEME MEXIYHapOJHOIO IIpaBa, 4acTbIO OTPACIH
MEXIYHApOJHOIO MUIPALlMOHHOTO mpaBa. MccinegoBaHHMEM YCTAaHOBJIEHO, 4YTO 3TOT
UHCTUTYT TMPEACTaBIseT CcOO0H 000COONEHHYI0 COBOKYMHOCTh NPUHIUMIIOB U HOPM,
CO3JIaHHBIX TOCYAApCTBAMU KaK CyObEKTaMH MEXKIyHapOJHOTO TMpaBa, NPU3BAHHBIX
pEryIupoBaTh MEKIAYHAapOJHbIE OTHOIIECHUS B cepe npuema-nepesaud Wik TpaH3UTHOU
IIEPEBO3KM  HEJETANBHBIX MUIPAHTOB. EMy MpHCylIM HHTEUIEKTYaJIbHO-BOJIEBOE
comepxanue (pakTuyeckas ¥ OpUAMYECKAas OJHOPOJHOCTh M HAJIMYUE CIeUr(pHUecKOn
oOmel Tpynmnbel MOHATUH) M CaMOCTOSITENIBHOE BIMSHHE HA OJHOPOJHYIO TpYyHILY
MEXIyHApOJHbIX OTHOILEHUHM, PETYyJUPYEMBIX KM C [OMOULIBIO CIEUU(PUUECKOTO
MHCTUTYTUBHOT'O METOJ1a PETYIMPOBAHHUS.

3HAUNUTEIBPHOE BHUMAHHE YJIEJIEHO COOTBETCTBUIO HCCIEAYEMOIO HHCTUTYTa
OoOLIENPU3HAHHBIM  NpPHHIMOAM  MEXAyHapoaHoro mnpasa. OmnpeneneHo,  4To
CHEUUAIbHBIMU MEXKIyHApOAHO-TIPABOBBIMU MPHUHIMIAMU HHCTUTYTa PEaJIMHUCCHUH JIULL
SBIISIIOTCA: OPraHM30BAHHOE U 0€30MacHOE BO3BpALICHHE HEJErajlbHbIX MUIPAHTOB;
orpaHuueHue (QOpMabHOCTEW; ONPEAECNEHHOCTh CpPOKOB JIaBHOCTH; [OKa3aTelIbHOE
NOATBEP)KICHUE HEMPAaBOMEPHOTO NPHUOBITHS WM TOpeOblBaHUMA HA TEPPUTOPUU
rocyfapcrBa; NpHOBITUS WHOCTPAHLIEB WM JUI 0€3 TIpa)KJaHCTBa C 3alpaliuBaeMOro
rocyJapcTBa WIH rpakJaHcTBa (IOAJaHCTBA) ATOTO rOCY1apCTBa.

B pabore ycoBeplIEHCTBOBAaHO TMOHMMAHUE NPUHLUIIOB MEXIYHAPOJAHOIO
MUTPALIMOHHOTO IpaBa W MNPEMJIOKEHO I10J, HUMU IOHUMaTh — TMPHU3HAHHBIC
MEXAYHApOJHBIM COOOIIECTBOM HMIIEPATUBHBIE OCHOBOIOJIATAIOIINE MUTPALMOHHO-
paBOBBIE OCHOBBI, KOTOpbIE€ B HaumOOJee KOHLUEHTPUPOBAHHOM BHUJE 3aKPEIUICHBI B
YCTaBHBIX JOKYMEHTAX M JEKJIapalusax MEXIYHapOJIHBIX OpraHu3alMil (IIpexIe BCEro
OOH u MOM) u sBRsitoTCS 00s3aTENBHBIMU JJIsI COOTIOJIEHUE BCEMH TOCYJApCTBAMU —
WIEHAMM 3THX OpraHu3aliid W TapaHTHUPOBAHHBIE MEXKIYHAPOAHBIMH IPAaBOBBIMU
CpeicTBaMH, a TakKXKe ONpPENeNsiOT BEKTOp pPa3BUTHS HOPM  MEXKIYHApOJHOTO
MUTPALMOHHOTO TpaBa U BJIMSET HAa HAIMOHAJIBbHBIE CUCTEMbl MHUIPAIMOHHOIO IpaBa U
3aKOHOJIaTEIbCTBA.

Kpome rocynapcts, 3HaUMTENbHBINA BKJIaA B 00€CIIeYeHUE YIPaBICHUS PeaIMUCCHH
aun, Takxke BHOCAT CoOBMECTHbIE KOMHUTETHI IO BompocaMm peaamuccuu, Komuccus
MexkayHaponHoro mnpasa OOH w  MexnayHapoaHas oOpraHusanuss 1O MHTPaLH,
XAPAaKTEPUCTUKY  JACATENBHOCTH  KOTOPBIX  OCYIIECTBIEHO B  JHUCCEPTALMOHHOM
VCCJIEIOBAHMH.

YuuThIBash MOHATHE W COJAEP)KaHUE HHCTUTYTA PEAJMHUCCHUU JIMIl MOJA OOBEKTOM
MEXIyHapOAHbIX  IPABOOTHOUIEHMM B  3TOH  cdepe, NPeIIOKEHO IOHHUMATh
OOLIECTBEHHbIE OTHOILEHUS, KOTOPbIE OXBAaThIBAIOT COOOH 0co0Oe HamlpaBiICHUE
MEXIOCY/JAPCTBEHHBIX OTHOLIEHWI, BO3HUKAIOIMIMX IO T[OBOAY BO3BpAIICHHS WU



17

TPaH3UTHOM TEPEeBO3KH JIMIl (TpakgaH TOCYAAapCTB, HWHOCTPAHIIEB WIM Jdll 0e3
IpaKJaHCTBA), KOTOpbIE HEJNETajdbHO MPHUOBUIM, HAXOJATCA WIM MPOXKUBAIOT Ha
TEPPUTOPUH TOCYAAPCTBA, A TAKKE MPOSBISIIOTCA B NPAKTUYECKOH JEATENBHOCTU
(MO3ULIKMN) YITOJIHOMOYEHHBIX TOCYAapCTBaMU HHCTUTYLIMN B yKa3aHHOM cepe.

HccnenoBaHueM yCTaHOBIIEHO, YTO IOPUAMYECKOE COAEPKAHUE MEKITYHAPOIHBIX
IPaBOOTHOIICHUH B cepe peaIMUCCUU JTUI] COCTABJISAIOT, B YACTHOCTH: MPAaBO 0OPATUTHCA
C 3ampocoM O pPEeaJMHUCCUM U MepeaaTh B APYroe TroCylapCTBO JHUL, MOIJIEKAIINX
peasiMUCChu, U 00SI3aHHOCTh MPHUHATH HAa CBOIO TEPPUTOPHIO M3 JAPYroro rocynapcTsa
TaKUX JIML; MPaBO OOpAaTHTHCS C 3aIpOCOM O TPAH3UTE€ M OCYIIECTBUTH TPAH3UT IIO
TEPPUTOPUM JAPYroro TOCyJapcTBa JIMI, PEAAMUCCHS KOTOPBIX COIJIaCOBaHa, U
00513aHHOCTh JIOKa3bIBaHUSI COOTBETCTBHUSI JIMIIA YCIOBUSAM PEaIMHUCCHH, OTIPEACICHHBIX B
COOTBETCTBYIOIIIEM JIOTOBOpE; MPaBO APYroro rocynapcTBa OTKa3aThb B OCYILECTBICHUU
peagMUCCUM Ha €€ TEPPUTOPHUIO JIMIA, HE OTBEYAaTh OIPEACICHHBIM COTJIAICHUEM
YCIIOBUSIM, a TaK)Ke 003aHHOCTh MPUHATH OOPATHO OLIMOOYHO pPeagMUCCUPOBAHHOE JIUIIO.

Y4uuThiBas TUIMWYHOCTH OOJIBIIMHCTBA JCUCTBYIOIIMX HA CETOJHS COTJAIICHHUH O
peagMUCCUM M CXOACTBO HMX BHYTPEHHEW CTPYKTYpbI, MEPCIIEKTUBHON OIpeEaecHa
pa3paboTKa yHUBEPCAIBHOIO JIOrOBOpa O PEAIMUCCUU KaK MPaBOBOM (OpMBI pa3BUTHS
COTpY/JHMYECTBA TOCYIapCcTB B c(depe mnpueMa-nepeaayd MU TPaH3UTHOM TNEPEeBO3KU
HeJIEralbHBIX MUTPAHTOB. KpoMe TOro, Ha BHYTPUTOCYJApPCTBEHHOM YPOBHE Ba)KHBIM
SBJIICTCSl TIPUHATHE E€IUHOTO KOAU(PUIIMPOBAHHOTO HOPMATHUBHO-TIPABOBOTO aKTa —
MurpaioHHOT0 KojAeKca YKpauHbl, KOTOPbIA OyAEeT OnpenensiTh OCHOBHbIE MPHHIIMIIBI
MUTPALMOHHON TMOJIMTUKU TOCYAApCTBA, a TAaKXKe JAPYTHe BOMPOCHI B cepe MUTPALNH,
BKJIFOYAs] pEaIMUCCHUIO JIULI.

Knwuesvie cnoea: peanmuccus Idl, HEJNETAIbHAs MUTPaLUs, MEXIYHAPOIHOE
COTPYAHHMYECTBO, YIIPABICHUE MUTPALIMEN.
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Oliinyk S. M. International legal regulation of readmission of persons. —
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The dissertation is a complex monographic research, focused on the formation and
development of the international legal institute of readmission of persons issue within the
doctrine and practice of international law.

The origins and current state of social relations regarding the reception and transfer
of illegal migrants from one State to another are analyzed for the first time. It is
established that certain of the earliest known international treaties, which included the
prototype of the current provisions on readmission of persons, were the interstate Russian-
Byzantine treaties of 911 and 945.

The definition of the international legal institute for readmission of persons as an
independent institute in the system of the international law, a part of the international
migration law is provided. The research determines that this institute constitutes a separate
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set of principles and norms established by the States as subjects of the international law
called to regulate international relations in the area of reception, transfer or transit
transportation of illegal migrants. Its features include intellectually volitional substance
(factual and legal homogeneity and the presence of a specific general group of definitions)
and independent influence on a homogeneous group of international relations, regulated by
this institute via a specific institutional method of regulation.

Specific focus is made upon the compliance of the examined institute with the
generally recognized principles of international law. It is determined that special
international legal principles of the institute of readmission of persons are: organized and
safe return of illegal migrants; limitation of formalities; determination of limitation
periods; proved illegal arrival or residence in the territory of the requesting State; arrival of
aliens or stateless persons from the requested State or citizenship (nationality) of this State.

The research improves the understanding of principles of the international migration
law and proposes to understand them as recognized by the international community
imperative fundamental migration and legal grounds enshrined in the most concentrated
manner in the statutory documents and declarations of international organizations
(primarily, the UN and IOM), and are binding for observance by all member States of
these organizations and guaranteed by international legal means. The grounds also
determine a vector of provisions’ development of international migration law and
influence on national systems of migration law and legislation.

In addition to the States, significant contributions to insurance of the management of
readmission of persons are also made by Joint Readmission Committees, International
Law Commission of the United Nations General Assembly and International Organization
for Migration, also being within the focus of this dissertation.

In view of the definition and substance of the institute of readmission of persons
under the object of international legal relations in this field it is proposed to understand
social relations, covering a special direction of interstate relations arising from the return
or transit transportation of persons (citizens of States, foreigners or stateless persons) who
have illegally arrived, stayed or resided in the territory of the State, and also relations that
manifest themselves in the practical activity (point of view) of the institutions authorized
by the States in the named field.

The research determines that legal substance of international legal relations in the
field of readmission of persons is, in particular: the right to apply with a request for
readmission of and to transfer persons to another State, who are subject to readmission and
the obligation to receive such persons to its territory from another State; the right to apply
with a request for transit and to execute transit transportation of persons through the
territory of another State whose readmission was agreed and the obligation to prove the
person’s compliance with the conditions of readmission specified in the respective
agreement; the right of another State to refuse readmission of a person who does not
comply with the conditions laid down in the agreement to its territory, as well as the
obligation to take back a person who was readmitted by mistake.
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Considering the typicality of the majority of current agreements on readmission of
persons and the similarity of their internal structures, as a perspective the elaboration of
the universal agreement on readmission of persons as a legal form of development of
cooperation of the States in the sphere of reception-transfer and transit transportation of
illegal migrants are defined. In addition, it is important to adopt the single codified legal
act that is the Migration Code of Ukraine on domestic level, which will determine basic
principles of the state migration policy, as well as other issues in the field of migration,
including readmission of persons.

Key words: readmission of persons, illegal migration, international cooperation,
management of migration.



